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NOTICE OF PUBLIC MEETING
THE FREEPORT CITY COUNCIL
MONDAY, FEBRUARY 4TH, 2013, 6:00 P.M.
FREEPORT MUNICIPAL COURT ROOM
FREEPORT POLICE DEPARTMENT, 430 NORTH BRAZOSPORT BLVD.

FREEPORT, TEXAS
AGENDA
FORMAL SESSION
Call to order.
Invocation.
Pledge of Allegiance.
Consideration of approving the January 7th, 2013 Council Minutes. Pg. 112-114

Attending citizens and their business.

Consideration of approving Resolution No. 2013-2408 supporting creation of the Lone Star
Coastal Nationai Recreation Area. Pg. 115-116

Consideration of approving Ordinance No. 2013-2033 amending the budget for the
fiscal year 2012-2013. Pg. 117-122

Consideration of approving and authorizing the City Manager to sign a Notice to Proceed
for the DWI Selective Traffic Enforcement Program between Houston-Galveston Area
Council and the City of Freeport. Pg. 123-142

Consideration of rescheduling February 18, 2013 Council Meeting to February
19%, 2013 due to President’s Day holiday.

Consideration of approving the appraised value and closing, abandoning and selling 0.142
acres of East Brazos Street right-of-way, out T. F. McKinney Labor No. 6, Abstract 87 and
S. F. Austin 1/3 League, Abstract 28, 200 Block, East Brazos right-of- way. Pg. 143-156

Consideration of approving Ordinance No. 2013-2031 abandoning and closing an unused
portion of the right-of-way located within the corporate limits of the City of Freeport, in
Brazoria County, Texas described as that portion of East Brazos opposite Lots 1 through 4,
Block 16 of the Freeport Townsite. Pg. 157-161

Consideration and possible action regarding ratification of Police Chief severance
agreement.



Executive Session:

Section 551.074, Government Code

Deliberation concerning the appointment, employment, evaluation, reassignment, duties,
discipline or dismissal of a public officer or employee or to hear a complaint or charge against
an officer or employee, to wit:

* City Manager

Section 551.071, Government Code

Consultation with attorney concerning pending or contemplated litigation; a settlement offer;
or a matter in which the duty of the attorney requires it.

* Police Chief Ty Morrow
Adjourn

Items not necessary discussed in the order they appear on the agenda. The Council at
its discretion may take action on any or all of the items as listed. This notice is posted
pursuant to the Texas Open Meeting Act. (Chapter 551, Government Code).

In compliance with the Americans with Disabilities Act, the City of Freeport will provide for
reasonable accommodations for persons attending City Council Meetings,

Request should be received 48 hours prior to the meeting. Please contact the City Secretary
office at 979-233-3526.

I, Delia Munoz City Secretary for the City of Freeport, Texas certify that this agenda
was posted on the official bulletin board/glass door of City Hall, facing the rear parking
lot of the building, with 24 hours a day public access, 200 West 2nd Street, Freeport
Texas, February 1, 2013 at or before 5:00 p.m.

Delia Munoz - City Secretary
City of Freeport, Texas



State of Texas
County of Brazoria
City of Freeport, Texas

BE IT REMEMBERED, that the City Council of the City of Freeport met on Monday,
January 7tn, 2013 at 6:00 p.m. at the Freeport Municipal Court Room, 430 North
Brazosport Boulevard, for the purpose of considering the following agenda items:

City Council: Norma M. Garcia
Michelle Kent
Fred Bolton
Sandra Loeza
Sandra Barbree

Staff: Jeff Pynes, City Manager
Gilbert Arispe, Asst. City Manager
Wallace Shaw, City Attorney
Delia Munoz, City Secretary
Nat Hickey, Property Manager
Brian Davis, Fire Chief
Ty Morrow, Police Chief
Bob Welch, Finance Director

Visitors: Jerry Meeks Shane Vandergrifft
Richard Rangel Lance Adams
Manning Rollerson  Lila Lloyd
Shannon Daughtry

Call to Order .

Mayor Norma Garcia called the meeting to order at 6:00 p.m.

Invocation.

Mr. Wallace Shaw offered the invocation.

Pledge of Allegiance.

Shane Vandergrift led the Pledge of Allegiance.

Consideration of approving the December 17, 2012 Council Minutes.

On a motion by Councilwoman Kent, seconded by Councilwoman Loeza, with all present
voting “aye”, Council unanimously approved the December 17™, 2012 Council Minutes.

Pg. 112



Attending citizens and their business.

Councilman Bolton stated that he personally objected to people stating to the local
newspaper their opinion on what’s good for Freeport Urban Renewal projects when they
didn’t even live in Freeport, pay taxes and didn’t invest in the City.

Manning Rollerson stated that the Freeport Apartments, Azalea Courts and Villa Brazos on

North Ave. J. were deplorable. The apartments looked good on the outside but had mold
inside the apartments.

Consideration of approving Resolution No. 2013-2406 approving submission of the

Houston Galveston Area Council grant application for the Radio Interoperability Upgrade
for 2014,

On a motion by Councilwoman Kent, seconded by Councilwoman Barbree, with all present
voting “aye”, Council unanimously approved Chief Ty Morrow’s recommendation to
approve Resolution No. 2013-2406 approving submission of the Houston Galveston Area
Council grant application for the Radio Interoperability Upgrade for 2014.

Consideration of approving a Freeport Industrial District Agreement between the City of

Freeport and Phillips 66 Company, Gulf Chemical & Metallurgical Corporation, Rhodia
Incorporated, Chemical Specialties Incorporated.. SI Group dba: Schenetady International,

Shintech, Incorporated., Freeport Landholdings LI.C, Top Coat Incorporate.

On a motion by Councilman Bolton, seconded by Councilwoman Kent, with all present
voting “aye”, Council unanimously approved Freeport Industrial District Agreement
between the City of Freeport and Phillips 66 Company, Gulf Chemical & Metallurgical
Corporation, Rhodia Incorporated, Chemical Specialties Incorporated, SI Group dba:

Schenetady International, Shintech, Incorporated, Freeport Landholdings LLC, Top Coat
Incorporate,

Consideration of approving an amendment to the current Freeport Industrial District
agreement between the City of Freeport and DSM Nutritional Products, Incorporated, and
Nalco Energy Services, LP.

On a motion by Councilwoman Kent, seconded by Councilwoman Barbree, with all present
voting “aye”, Council unanimously approved an amendment to the current Freeport
Industrial District agreement between the City of Freeport and DSM Nutritional Products,
Incorporated, and Nalco Energy Services, LP.

Consideration of approving and authorizing Veolia Water to add Liquid Ammonia to the
Slaughter Road Water System at a cost of $21.100 required by the State for the
alternative disinfection.

On a motion by Councilwoman Kent, seconded by Councilwoman Barbree, with all present
voting “aye”, Council unanimously approved and authorized Veolia to add Liquid
Ammonia to the Slaughter Road Water System at a cost of $21,100 required by the State
for the alternative disinfection. Pg. 113



Consideration of approving and authorizing Veolia Water to repair a pump for the Central
Lift Station Pump # 3 by HAHN Equipment costing $19.181.88.

On a motion by Councilman Bolton, seconded by Councilwoman Kent, with all present
voting “aye”, Council unanimously approved and authorized Veolia Water to repair a pump
for the Central Lift Station Pump # 3 by HAHN Equipment costing $19,181.88.

Consideration of cancelling the January 21% 2013 Council Meeting due to Martin Luther
King_Jr. heliday.

On a motion by Councilwoman Kent, seconded by Councilwoman Barbree, with all present
voting “aye”, Council unanimously approved cancelling the January 21%, Council Meeting

and setting the next council meeting to January 28", 2013 due to the Martin Luther King Ir.
holiday.

Discuss and action on any item discussed in Executive Session.
No action
Mayor Garcia closed the formal session and opened the Executive Session at 6:24 p.m.

Executive Session:

Section 551. 071 , Government Code
Consultation with City Attorney concerning pending or contemplated litigation settlement
offers or other matter in which his duty to the City Council under the Texas Disciplinary

Rules of Professional Conduct of the State Bar of Texas clearly conflicts with Chapter 551,
Government Code.

Section 551.074, Government Code
Deliberations concerning the duties of a public officer or employee.

* City Manager
(no action)

Mayor Garcia closed the Executive Session at 7:15 p.m. and reconvened the formal session
to adjourn.

Adjourn

On a motion by Councilwoman Kent, seconded by Councilman Bolton, with all present
voting “aye”, Council adjourned at 7:15 p.m.

Mayor Norma M. Garcia Delia Munoz, City Secretary
City of Freeport, Texas City of Freeport, Texas Pg. 114



RESOLUTION NO. 2(0/3~ QH0%

A RESOLUTION OF THE CITY OF FREEPORT, SUPPORTING CREATION OF THE
LONE STAR COASTAL NATIONAL RECREATION AREA

WHEREAS, the creation of the Lone Star Coastal National Recreation Area

(LSCNRA) has been proposed to meet the regional goals of non-structural flood
mitigation for the Upper and Middle Texas coast;

WHEREAS, the specific boundaries of the LSCNRA will be established by

action of the Partners but are expected to include portions of coastal Matagorda,
Brazoria, Chambers and Galveston Counties:

WHEREAS, the LSCNRA is conceived to capture the economic benefits of
the outstanding natural resources of the coastal counties;

WHEREAS, the LSCNRA will enhance the recreational use and protection
of the nationally significant coastal resources of the region;

WHEREAS, the LSCNRA is to be designated as a unit of the National Park

System in order to realize the unique and substantial benefits that flow from that
designation;

WHEREAS, the LSCNRA is to be structured and operated as a networked
partnership between local, state and federal governments, as well as non-
governmental organizations and private landowners and corporations;

WHEREAS, the LSCNRA must be established by an act of Congress;

WHEREAS, the City Council has determined that their participation in the
LSCNRA will benefit its residents, and that the use of any property owned by them
for limited purposes of the LSCNRA will serve public interests; and

NOW THEREFORE, BE IT RESOLVED THAT:

Section 1. The above recitations are found to be true and correct and are
incorporated herein.
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Section 2. That City of Freeport agrees to become a member of the
partnership formed to implement the proposed LSCNRA and agrees to allow some
or all of the properties that they own within the boundaries of the proposed
LSCNRA to be considered for use to achieve the recreation, conservation, and
flood mitigation goals of the proposed LSCNRA.

Section 3.  City of Freeport further permits its name to be included in any
legislation or supporting documents for the creation of the LSCNRA, or in
documents where the members of the partnership are set forth, with the
understanding that the LSCNRA will be implemented pursuant to a partnership
agreement and management plan later adopted by the partners, and with the further

understanding that any party may withdraw from the LSCNRA at any time,
including after it is established.

RESOLVED AND ADOPTED THIS __ DAY OF ,201
CITY OF FREEPORT
[Presiding officer]
ATTEST:
E?_itylz)rg/Board Secretary

5 Pg. 116



orpINaNck No. _2D[3- L0373

AN ORDINANCE OF THE CITY OF FREEPORT, TEXAS, CONTAINING A

PREAMBLE; CONTAINING FINDINGS OF FACTS; AMENDING THE BUDGET

FOR THE FISCAL YEAR 2012-2013; CONTAINING SAVINGS CLAUSES;

CONTAINING A SEVERANCE CLAUSE; AND PROVIDING THAT THIS

ORDINANCE SHALL TAKE EFFECT AND BE IN FORCE FROM AND AFTER ITS

PASSAGE AND ADOPTION.

WHEREAS, pursuant to the provisions of Subsection (a) of Section
102.007 of Chapter 102 of the Local Govermment Code and the provisions of
Article 9 of the Home Rule Charter of the City of Freeport (hereinafter
sometimes "the City"), the budget for the 2012-2013 fiscal year of the
City was finally approved by the City Council, being the govarning body
thereof, by its Ordinance No. 2012-~2023, read, passed and adopted on the
17th day of September, 2012, (hereinafter sometimes "the Budget") ; and,

WHEREAS, Subsection (b) of Section 102.009 of the Local Government
Code provides that, after final approval of the budget, the governing
body of a municipality may spend municipal funds only in strict
compliance with the budget, except in an emergency, but Section 102.010
of said Code provides that the provisions of Chapter 102 thereof do not
prevent the governing body of such municipality from making changes in
the budget for municipal purposes; and

WHEREAS, Subsection (c) of Section 102.009 of said Code provides
that the governing body of a municipality may authorize an expenditure as
an amendment to the original budget only in the case of grave public
necessity to meet an unusual and unforeseen condition that could not have
been included in the original budget through the use of reasonably
diligent thought and attention; and,

WHEREAS, Section 9.16 of the City's Home Rule Charter provides that
the budget may be amended and appropriations altered in accordance
therewith in cases of public necessity, the actual fact of which shall

have been declared by the City Council; and, Pg. 117



WHEREAS, the adoption of this ordinance and the amendment of the
Budget is necessary for and in the best interest of the health, safety
and general welfare of the inhabitants of the City.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF

FREEPORT, TEXAS:

SECTION ONE (1) : FINDINGS OF FACT

In connection with the amendment and revision of the Budget, the
City Council of the City makes the following findings:

(1) The amendments and revisions set forth in the Budget
were the result of numerous public workshop meetings called
and conducted in the manner required by the Texas Opan
Meetings Act, codified as Chapter 551, Govermnment Code.

{2) A public hearing was held on the Budget on September 7,
2010, and conducted in the manner required by Section 102.006
of the Local Government Code and the City's Home Rule Charter.

{(3) Notice of such public hearing was published in the
Brazosport Facts, a newspaper of general circulatien in and
the official newspaper of the City in the manner and time

required by Chapter 102 of said Code and the City's Home Rule
Charter.

(4) A grave public necessity exists and to meet an unusual
and unforeseen conditions that could not have been included in
the original budget through the use of reasonably diligent
thought and attention and the Budget must be amended and
revised with respect of the new or additional expenditures set
forth in Exhibit "A" attached heretec and made a part hereof,

such unusual and unforeseen conditions also being set forth in
said Exhibit "a".

{5) The proposed changes are set forth in Exhibit "A"
attached hereto and made a part hereof.

(6) All of the changes set forth in Exhibit "A" are for
municipal purposes.

(7) The several amounts stated in Exhibit "A" as the amended
or revised expenditures are hereby appropriated to and for the
objects and purposes therein named.

{(8) The contingent appropriations, as amended and revised in
said Exhibit "A", do not exceed three (3%) percent of the

total amended and revised budget appropriations reflected
therein.

{9) The amended and revised expenditures of the general fund
and the debt service fund contained in the Budget, as amended
by said Exhibit "A", do not exceed the resources of eEChPQ“EQB
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as amended and revised.

SECTION ONE (2):

The existing budget of the City of Freeport, Texas, for the fiscal
year 2012-2013 is hereby amended and revised as reflected in said Exhibit
IIA“ 2

SECTION THREE (3):

As required by Subsections (c) and (d) of Section 102.009 of the
Local Government Code, upon the passage and adoption of this ordinance,
the amended and revised budget adopted hereby shall be filed with the
City Secretary of the City to be maintained in the official records of
the City, and a certified copy of this ordinance, with Exhibit "A"
attached thereto, shall be filed by the City Secretary with the County

Clerk of Brazoria County, Texas, and the State Comptroller of Public

Accounts for the State of Texas.

SECTION FOUR (4):

nothing contained in this ordinance shall cause any rights
heretofore vested to be altered, affected or impaired in any way and all

such rights may be hereafter enforced as if this ordinance had not been

adopted.

SECTION FIVE (5):

In the event any section or provision of this ordinance is found to
be unconstitutional, void or inoperative by the final judgment of a court
of competent jurisdiction, such defective provision, if any, is hereby
declared to be severable from the remaining sections and provisions of

this ordinance and such remaining sections and provisions shall remain in

full force and effect.

SECTION SIX (6):

This ordinance shall take effect and be in force from arpkaffgr its
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passage and adoption,

READ, PASSED AND ADOPTED this day of February, 2013.

Norma Moreno Garcia, Mayor,
City of Freeport, Texas

ATTEST:

Delia Mufioz, City Secretary,
City of Freeport, Texas

APPROVED AS TO FORM ONLY:

Wallace Shaw, City Attorney,
City of Freeport, Texas

Pg. 120
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THE CITY OF 200 West 2nd Street
:B’ w Freeport, TX 77541
yis PH: (978) 233-3526
ﬁ —ﬂéﬁ i g L

FX: (979) 373-0113

Council

MEMORANDUM

To: Mayor and Council
From: Bob Welch

Re: Request for Amendment of Budgeted Funds #1
Date: February 4, 2013

We are requestlng the followmg amendments to the 2012-2013 Budget:

1 CDBG PROJECT 14-575-821 CDBG PROJECT
MOVE PRIOR YEAR BUDGETED
FUNDS TO CURRENT YEAR
CENTRAL LIFT STATION- CDBG
PROJECT

2 MUSEUM FUNDRAISER 10-578-483 MUSEUM FUNDRAISER 11,957
MOVE PRIOR YEAR MUSEUM

DONATIONS TO THE CURRENT YEAR

3 CDBG PROJECT 14-575-821 CDBG PROJECT 107,675
BUDGET ADJUSTMENT TO INCREASE
FUNDING FOR THE CENTRAL LIFT

STATION-CDBG PROJECT
4 NARCOTICS K-9 10-525-620 NARCOTICS K-9 7,090
POLICE-SEIZURES 10-362-525 POLICE-SEIZURES 7,090

RECORD FUNDS RECEIVED FROM
THE BRAZORIA COUNTY SHERIF'S

DEPARTMENT
§ NARCOTICS K-9 10-525-620 WNARCOTICS K-9 3,000
GRANT REVENUE 10-360-400 GRANT REVENUE 3,000
RECORD FUNDS RECEIVED FROM THE
TARGET GRANT-POLICE DEPT
6 FEDERAL NARCOTICS EXPENSE 10-525-619 FEDERAL NARCOTICS EXPENSE 35,000

MOVE PRIOR YEARS FUNDS RECEIVED
TO THE CURRENT YEAR BUDGET

7 VEOLIA OTHER 56-565-498 VEOLIA OTHER 21,100
TRANSFER FROM GENERAL FUND 56-710-010 TRANSFER FROM GENERAL FUND 21,100
BUDGET ADJUSTMENT TO ADD
LIQUID AMMONIA TO SLAUGHTER
ROAD WATER SYSTEM

8 VEOLIA OTHER 56-565-498 VEOLIA OTHER 19,182
TRANSFER FROM GENERAL FUND 56-710-010 TRANSFER FROM GENERAL FUND 19,182
BUDGET ADJUSTMENT TO REPAIR A
PUMP AT THE CENTRAL LIFT P g. 121
STATION



GRANT REVENUE

[Net effect on Fund Balance:

10-360-400 GRANT REVENUE 34,398
RECORD FUNDS RECEIVED FROM
THE POLICE CONSOLE GRANT
10 DONATION-MUSEUM CHILDREN'S 10-360-801 MUSEUM DONATION CHILDREN'S EXHIBIT 10,000
EXHIBIT
RECORD DONATION FROM LPL
FINANCIAL TO THE MUSEUM
CHILDREN'S EXHIBIT
11 DONATION-MUSEUM CHILDREN'S 10-360-801  MUSEUM DONATION CHILDREN'S EXHIBIT 2,500
EXHIBIT
RECORD DONATION FROM BASF
TO THE MUSEUM CHILDREN'S
EXHIBIT
SUMMARY EFFECT ON GOVERNMENTAL FUNDS:
e B CURRENT BUDGET | AMENDED
BUDGET ADJUSTMENTS ACCT# gl e .
CDBG PROJECT 10-360-910 0 201,979 201,979
MUSEUM FUNDRAISER 10-578-483 0 11,057 11,957
NARCOTICS K-9 10-360-920 6,000 10,090 16,000
FEDERAL NARCOTICS EXPENSE 10-361-525 0 35,000 35,000
VEOLIA OTHER 10-525-543 143,207 40,282 183,489
TRANSFER FROM GENERAL FUND 14-575-821 -218,000 40,282 -258,282
POLICE SEIZURES 10-362-525 0 -7,090 -7,090
DONATION-MUSEUM CHILDREN'S EXH 10-360-801 0 -12,500 -12,500
GRANT REVENUE 10-360-400 0 -37,398 37,398
- 68,793 202,028 133,245

DECREASE | 202,038)
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Houston-Galveston Area Council

January 8, 2013

Jeff Pynes

City Manager, City of Freeport
200 West Second Street
Freeport, TX 77541

Dear Mr. Pynes:

Enclosed are three originals of a Notice to Proceed for the DWI Selective Traffic
Enforcement Program between H-GAC and City of Freeport. Please sign and return two
originals to me, keep one for your files.

I am also sending you an original of the fully executed Agreement for your files. If you
have any technical questions please contact Jeff Kaufiman at 832-681-2533. Should you have
any questions concerning the enclosed information, feel free to contact me at 713-993-4584,

Sincerely,
Aquina Grover
Senior Financial Analyst
fag
Enclosures
Mailing Address Pg. 123 Physical Address
PO Box 22777 L 4 3555 Timmons Lane, Suite 120
Houston, Texas 77227-2777 ‘, Houston, Texas 77027-8466
Phone 713-627-3200 Recycled Phone 713-627-3200



Houston-Galveston Area Council
P.O. Box 22777 - 3555 Timmons - Houston, Texas 77227-2777

NOTICE TO PROCEED

To: Jeff Pynes
City Manager, City of Freeport
200 West Second Street
Freeport, TX 77541

Project DWI Selective Traffic Enforcement Program

Contract No.

Type of Contract __ Professional Services

Amount of Contract $. 8.635.93 (7.099 fed; 1,536.93 match)

You are hereby notified to commence work on the referenced contract on December 1, 2012 and shall fully

complete all of the work of said contract on or before September 30, 20_13.

Dated this g7 day of ‘ jcnwm-&:d 20 /5 .
4 -
By
Title Director of Transportation Planning
ACCEPTANCE OF NOTICE

Receipt of the foregoing Notice to Proceed is hereby acknowledged by

(Company/Entity Name)

this day of 20

By

Title
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1. COMPENSATION

The Contractor shall be reimbursed by H-GAC for authorized costs in accordance with 48 CFR, Ch 1, Part 31 incurred
in performance of the work set out in this contract as specifically described in Attachment A. Detailed records must be
maintained to show actual time devoted and costs incurred.

The Contractor will submit a final invoice within 30 days after the completion of work. Invoices submitted after this
time will not be honored unless prior arrangements are made and approved in writing by H-GAC.

A,

Maximum Compensation. The total reimbursement under this contract shall not exceed Seven Thousand
Ninety-Nine Dollars ($7,099 ).

Travel Expenses and Subsistence. The Contractor shall be paid the actual cost incurred by personnel working
on this project for travel expenses and subsistence that are certified as being correct and necessary for and
directly associated with performance of this Contract. In-state travel shall be reimbursed at rates established by
the State Comptrollers Office: (http://www.cpa.state.tx.us/). Transportation costs shall be reimbursed for
Coach or comparable airfare or for private automobile, whichever is less. Qut-of-state travel shall be
reimbursed not to exceed current Federal Per Diem rates as allowed by 41 CFR Part 301-7 and Chapter 301
Federal Travel Regulations; Maximum Per Diem rates; Final Rule. Rental vehicle expenses shall be

reimbursed at actual cost of compact car or smaller, unless approved by H-GAC in advance. (Note: Itemized
receipt(s) for food is necessary)

Method of Payment. H-GAC will reimburse the Contractor for services rendered on the basis of allowable
costs up to the amount specified in Section 1, Part A above. Reimbursement shall be made monthly within
forty-five (45) days after the receipt of the Contractor’s invoice and support documentation, except as stipulated
in paragraph E below. An invoice must arrive each month whethet or not any expenses have occurred. In
addition to documentation for travel and equipment each invoice must be accompanied by a progress report as
described in Section 6, Activity Reports, below.

Billings. The Contractor shall submit a Request for Reimbursement reflecting the overtime worked within
seven (7) days of an enforcement period. The Request for Reimbursement shall include the following set of

reports, where applicable, reflecting the enforcement activities conducted as part of the Regional DWI Task
Force grant:

i. Agency Enforcement Summary Sheet (which will serve as the Agency’s Request for
Reimbursement)

ii. Officers’ Shift Reports

ifi. Official Overtime Slips from law enforcement agency

iv. Copies of violations identified during enforcement period

List of public events attended where DW1 and the DW] Task Force were discussed

vi. Documentation of any court time or administrative license revocation (ALR) hearing time
associated with an arrest made during any enforcement period during the term of this
agreement.

i

Matching Fund Certification. The Contractor shall record and report benefits and taxes that have been paid on
the overtime pay accrued by participating staff during the enforcement period, as well as the number of miles

driven by participating staff in the vehicle used for the enforcement activities. The rates for these items are as
follows:

page 1 of 5
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i.  Retirement Match: 14.0 percent of wages

ii. Social Security Tax: 6.2 percent of wages

iii. Medicare Tax: 1.45 percent of wages

iv. Workers’ Compensation: 0.0 percent of wages
v. Vehicle Mileage Rate: $0.555 per mile

These rates may be subject to change based on legislative or local governmental action. H-GAC must be
notified of any chanpe in the above-listed rates made by the Contractor,

2. CONTRACTOR PERSONNEL

The Contractor agrees to assign qualified staff members including a Project Manager who shall be responsible for the
task administration and work performance. The Project Manager shall be Marisol Gamboa. In the event the Project

Manager becomes no longer available to this project, a substitution of like personnel with similar qualifications can only
be made after obtaining prior written approval of H-GAC.

3. INSPECTION OF WORK

H-GAC shall have the right to review and inspect the progress of the work described herein at all times.

4. PROPRIETARY RIGHTS

Contractor agrees not to release data or information about the results of the project to any person outside of H-GAC

without first obtaining written authorization to release such information from H-GAC. Contractor shall be permitted to
list H-GAC as a client for marketing purposes.

5. INSURANCE

H-GAC acknowledges that Contractor is governed by the Texas Tort Claims Act, which sets forth certain limitations
and restrictions on the types of liability and the types of insurance coverage that can be required of Contractor. The
Contractor represents to H-GAC that it either has adequate General Liability and Property insurance policies in place
or sufficient resources to self-insure for all claims for which it may be responsible under the Texas Tort Claims Act.
The Contractor further represents to H-GAC that it either has workers’ compensation insurance in the amount

required by statute or is entitled to self-insure for workers compensation coverage under Texas law and has elected
to do so.

6. ACTIVITY REPORTS

The Contractor shall submit to H-GAC activity reports as described in Section One, Parts C and D above. The reports
shall reflect enforcement activities accomplished during the previous enforcement period. These reports will include,
but not be limited to the list of items required under Section One, Part D.

page2 of 5
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7. DISADVANTAGED BUSINESS ENTERPRISES

Policy. It is the policy of the Department of Transportation (DOT) that disadvantaged business enterprises as
defined in 49 CFR Part 26 shall have the maximum opportunity to participate in the performance of contracts

financed in whole or part with Federal funds under this Agreement. Consequently, the DBE requirements of 49
CFR Part 26 apply to this Agreement.

DBE Obligation. The Contractor agrees to ensure that disadvantaged business enterprises as defined in 49
CFR Part 26 have the maximum opportunity to participate in the performance of contracts and subcontracts
financed in whole or in part with Federal funds provided under this Agreement. In this regard the Contractor
shall take all necessary and reasonable steps in accordance with 49 CFR Part 26 to ensure that disadvantaged
business enterprises have the maximum opportunity to compete for and perform contracts. The Contractor

shall not discriminate on the basis of race, creed, color, national origin, age, or sex in the award and
performance of DOT-assisted contracts.

H-GAC has established a goal of 22% DBE participation in its FTA third party contracting oppertunities.
There, any contract issued under this Agreement will cairy a _22% DBE participation goal.

8. TITLE VI ASSURANCE

During the performance of this Contract, the Contractor, for itself, its assignees and successors in interest (hereinafter
referred to as the "Contractor") agrees as follows:

@

(b)

©

@

Compliance with Regulations. The Contractor shall comply with the regulations relative to nondiscrimination
in Federally-assisted programs of the Department of Transportation (hereinafter, "DOT"} Title 49, Code of
Federal Regulations, Part 21, as they may be amended from time to time (hereinafter referred to as the
"Regulations"), which are herein incorporated by reference and made a part of this Contract.

Nondiscrimination. The Contractor, with regard to the work performed by it during the Contract, shall not
discriminate on the grounds of race, color, religion, sex, age, or national origin in the selection and retention of
subcontractors, including procurement of materials and leases of equipment. The Contractor shall not
participate either directly or indirectly in the discrimination prohibited by Section 21.5 of the Regulation
including employment practices when the Contract covers a program set forth in Appendix B of the
Regulations. '

Solicitation for Subcontracts, including Procurement of Materials and Equipment. In all solicitations either by
competitive bidding or negotiation made by the Contractor for work to be performed under the subcontract,
including procurement of materials or leases of equipment, each potential subcontractor or supplier shall be
notified by the Contractor of the Contractor's obligations under this Contract and the Regulations relative to
nondiscrimination on the grounds of race, color, religion, age, sex, or national origin.

Information and Reports. The Contractor shall provide all information and reports required by the Regulations
or directives issued pursuant thereto, and shall permit access to its books, records, accounts, other sources of
information, and its facilities as may be determined by H-GAC or the Department of Transportation (DOT) to
be pertinent to ascertain compliance with such regulations, orders, and instructions. Where any information is
required of a Contractor and is in the exclusive possession of another who fails or refuses to furnish this
information, the Contractor shall so certify to H-GAC or the Department of Transportation, as appropriate and
shall set forth what efforts it has made to obtain the information.
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(e Sanctions for Noncompliance. In the event of the Contractor's noncompliance with the nondiscrimination
provisions of this Contract, the District shall impose such contract sanctions as it or the Department of
Transportation may determine to be appropriate, including, but not limited to:

{n Withholding of payments to the Contractor under the Contract until the Contractor complies, and/or
) Cancellation, termination, or suspension of the Contract, in whole or in part.

4] Incorporation of Provisions. The Contractor shall include the provisions of paragraphs (a) through (f) in every
subcontract, including procurement of materials and leases of equipment, unless exempt by the Regulations, or
directives issued pursuant hereto. The Contractor shall take such action with respect to any subcontract or
procurement as H-GAC may direct as a means of enforcing such provisions including sanctions for
noncompliance. Provided, however, that in the event a Contractor becomes involved in or is threatened with
litigation with a subcontractor or supplier as a result of such direction, the Contractor may request H-GAC to
enter into such litigation to protect the interests of H-GAC and, in addition, the Contractor may request the
United States to enter into such litigation to protect the interests of the United States.

9. COMPLIANCE WITH LAWS

The Contractor shall comply with all Federal, State and local laws, statutes, ordinances, rules and regulations, and
the orders and decrees of any courts or adminisirative bodies or tribunals in any matter affecting the performance of
this Agreement, including without limitation, workers’ compensation laws, minimum and maximum salary and wage
statutes and regulations, and licensing laws and regulations. When required, the Contractor shall fumish H-GAC
with satisfactory proof of its compliance therewith,

10. ENERGY POLICY

Contracts shall recognize mandatory standards and policies relating to energy efficiency which are contained in the state
energy conservation plan issued in compliance with the Energy Policy and Conservation Act (P.L. 94-163).

11. CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL ACT REQUIREMENTS

Contractor agrees to comply with all applicable standards, orders, or requirements issued under Section 306 of the Clean
Air Act (42 USC 1857 (h), Section 508 of the Clean Water Act (33 USC 1368), Executive Order 11738, and
Environmental Protection Agency regulations (40 CFR, Part 15) which prohibit the use under nonexempt federal
contracts, grants or loans, of facilities included on the EPA list for Violating Facilities.

12. DEBARRED BIDDERS

Contractor, including any of its officers or holders of a controlling interest, is obligated to inform H-GAC whether or not
it is or has been on any debarred bidders' list maintained by the United states Government. Should the Contractor be
included on such a list during the performance of this project, it shall so inform H-GAC.
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13. DRUG-FREE WORKPLACE

The Contractor agrees that if the Contractor is a recipient of more than $25,000 in federal assistance through an H-GAC
subcontract, the Contractor shall provide a "drug-free" workplace in accordance with the Drug-free Workplace Act
(DFWA), March 18, 1989. For pwposes of this Section, "drug-free" means a worksite at which employees are

prohibited from engaging in the unlawful manufacture, distribution, dispensation, possession, or use of a controlled
substance. The Contractor shall:

1. Publish a policy statement prohibiting the manufaciure, distribution, dispensation, possession, or use of a
controlled substance and notify employees of the consequences for violating this prohibition;

2. Establish a drug-free awareness program;

3 Provide each employee with a copy of its policy statement; and

4. Notify employees that, as a condition of employment, the employee must adhere to the terms of the statement

and must notify the employer of any criminal drug offense within five days of conviction.
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ATTACHMENT A - SCOPE OF SERVICES
REGIONAL DWI TASK FORCE
RESPONSIBILITIES OF PARTICIPATING AGENCIES:

The following are a list of expectations for officers and agencies interested in participating in the
Regional DWI Task Force. This list is based on TXDOT’s requirements for Selective Traffic
Enforcement Program (STEP) Grants:

A. H-GAC will serve as the administrator of the STEP Grant. H-GAC will be responsible
for the following activities in the grant’s administration:

1. Setting up pre-Task Force meetings with participating agencies to discuss
participation, protocols, and operational specifics;

2. Setting up post-Task Force meetings to debrief enforcement activities;

3. Determining how many officers will be participating on an enforcement weekend;

4. Collecting requests for reimbursement, along with associated backup
documentation;

5. Submitting requests for reimbursement to TxDOT;
6. Reimbursing agencies for work performed upon receipt of funds from TxDOT;

7. Report on Task Force performance to TxDOT and to Task Force members.

B. Task Force activities will occur during the following periods:
1. Christmas/New Years — December 21, 2012 — January 1, 2013 (Two weekends)
2. Spring Break/Rodeo/St. Patrick’s Day — March 8-17, 2013 (Two weekends)
3. Memorial Day — May 24-28, 2013
4. July 4™ - July 3-7, 2013
5. Labor Day — August 30-September 3, 2013

C. Participating agencies will be expected to assist H-GAC in carrying out all performance
measures established in the grant, including fulfilling the law enforcement objectives by
implementing the Operational Plan contained in this Grant Agreement.

D. Participating agencies will be expected to submit all required reports to H-GAC fully
completed with the most current information, and within the required times, as defined in
the agency’s Agreement with H-GAC and as required by TxDOT. This includes reporting
to H-GAC on progress, achievements, and problems in post-operational Performance

Reports and attaching necessary source documentation to support all costs claimed in
Requests for Reimbursement (RFR).
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E. Participating agencies will be expected to attend H-GAC and TxDOT grant management
training, when required.

F. Participating agencies will be expected to attend meetings according to the following:

1. H-GAC will arrange for Task Force meetings in order to meet with participating
agencies prior to an enforcement event to discuss procedures, protocols, and

operational specifics relating to the event (e.g. enforcement area determination,
intake facility locations, etc.)

2. H-GAC will arrange for Task Force meetings to meet with participating agencies
to present status of activities and to discuss problems and the schedule for the
following enforcement event’s work.

3. H-GAC’s project director or other appropriate qualified persons will be available
to represent participating agencies at meetings requested by the TxDOT.

G. Participating agencies will be expected to support grant enforcement efforts with public
information and education (PI&E) activities. Salaries being claimed for PI&E activities
must be included in the budget.

H. Participating agencies must maintain verification that all expenses, including wages or

salaries, for which reimbursement is requested is for work exclusively related to this
project.

I. Participating agencies, to comply with TxDOT matching fund requirements, will supply

the following information (if applicable) associated with the time worked by agency
personnel:

Retirement match paid by agency

Workers Compensation insurance

Social Security Tax

Medicare Tax

Health Insurance

Vehicle Mileage for shift

Indirect Costs

Administrative License Revocation or Court Hearings

RSN R W=

J. Participating agencies will be expected to provide information about any cases either
contested in court or brought to an Administrative License Revocation (ALR) hearing,

including the amount of time an officer spent in court or in a hearing and value of that
associated time.

K. Participating agencies will be expected to ensure that this grant will in no way supplant
(replace) funds from other sources. Supplanting refers to the use of federal funds to

support personnel or any activity already supported by local or state funds, or other
sources of agency revenue.
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L. Participating agencies will be expected to ensure that each officer working on the STEP
project will complete an officer’s daily report form. The form should include at a
minimum: name, date, badge or identification number, mileage (including starting and
ending mileage), hours worked, type of citation issued or arrest made, officer and

supervisor signatures. Each officer will need to complete an overtime slip from his or her
agency as well,

M. Participating agencies will be required to identify a supervising officer for each shift
being worked by the agency.

N. Participating agencies will be expected to ensure that no officer above the rank of
Lieutenant (or equivalent title) will be reimbursed for enforcement duty, unless the
participating agency received specific written authorization from both H-GAC and
TxDOT, through eGrants system messaging, prior to incurring costs.

O. Participating agencies must submit a summary reimbursement request form to H-GAC
within seven days of the end of the enforcement weekend for reimbursement. With this
reimbursement request form shall be attached all of the agency’s daily report forms,
copies of overtime slips, and copies of any arrest activity during the shift. The
reimbursement submission must be certified by the agency’s financial officer. Failure to
submit this information in a timely manner will hold up reimbursements for all
participating agencies.

P. Participating agencies may work additional STEP enforcement hours on holidays or
special events not covered under the Operational Plan. However, additional work must be
approved in writing by H-GAC and TxDOT, through eGrants system messaging, prior to
enforcement. Additional hours must be reported in the Performance Report for the time
period for which the additional hours were worked.

Q. An enforcement shift shall be no longer than eight (8) hours. Shift length will be
determined prior to the shift. However, if an officer makes a STEP-related arrest during
the shift, but does not complete the arrest before the shift is scheduled to end, the officer
can continue working under the grant to complete that arrest.

R. Participating agencies with a traffic unit will utilize traffic personnel for this grant
primarily, unless such personnel are unavailable for assignment.

S. Participating agencies should have a safety belt use policy. If a participating agency does

not have a safety belt use policy in place, a policy should be implemented, and a copy
maintained for verification during the grant year.

T. Officers working DWI enforcement must be trained in the National Highway Traffic

Safety Administration/International Association of Chiefs of Police Standardized Field
Sobriety Testing (SFST). In the case of a first year subgrantee, the officers must be
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trained, or scheduled to be SFST trained, by the end of the grant year. For second or
subsequent year grants, all officers working DWI enforcement must be SFST trained.

U. Participating agencies should have a procedure in place for contacting and using drug
recognition experts (DREs) when necessary.

V. Participating agencies will be expected to follow its own policies and procedures, as well
as to enforce and comply with all federal, state, and local laws and regulations.

W. This grant is a multi-agency effort, requiring all participants to make a diligent effort to
patrol and apprehend offenders. Failure of an officer to do so may result in the overall
non-achievement of goals, jeopardizing the future ability of being awarded similar grants
in the future. If it is deemed that an officer is not producing results, that officer may be
denied future shifts during the grant period.
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HOUSTON-GALVESTON AREA COUNCIL
GENERAL PROVISIONS
INTERGOVERNMENTAL AGREEMENT

This Intergovernmental Agreement is made and entered into this 1st day of November, 2012, by and between the
Houston-Galveston Area Council, hereinafter referred to as H-GAC, having its principal place of business at 3555
Timmons Lane, Suite 120, Houston, Texas 77027 and The City of Freeport, hereinafter referred to as the
Contractor, having its principal place of business at _200 West Second Street, Freeport, Texas 77541

WITNESSETH:

WHEREAS, H-GAC hereby engages the Contractor to perform certain services in accordance with the specifications of
the Agreement; and

WHEREAS, the Confractor has agreed to perform such services in accordance with the specifications of the
Agreement;

NOW, THEREFORE, H-GAC and the Contractor do hereby agree as follows:

ARTICLE | LEGAL AUTHORITY

The Contractor warrants and assures H-GAC that it possesses adequate legal authority to enter into this Agreement. The
Contractor's governing body, where applicable, has authorized the signatory official(s) to enter into this Agreement and
bind the Contractor to the terms of this Agreement and any subsequent amendments hereto.

ARTICLE 2 APPLICABLE LAWS

The Contractor agrees to conduct all activities under this Agreement in accordance with all applicable rules, regulations,
directives, standards, ordinances and laws in effect or promulgated during the term of this Agreement. Such standards
and laws shall include, to the extent applicable, the Uniform Grant and Contract Management Standards (“UGMS™)
promulgated by the State of Texas and the state and federal statutes referenced therein.”

ARTICLE 3 INDEPENDENT CONTRACTOR

The execution of this Agreement and the rendering of services prescribed by this Agreement do not change the
independent status of H-GAC or the Contractor. No provision of this Agreement or act of H-GAC in performance of the
Agreement shall be construed as making the Contractor the agent, servant or employee of H-GAC, the State of Texas or
the United States Government. Employees of the Contractor are subject to the exclusive control and supervision of the
Contractor. The Contractor is solely responsible for employee payrolls and claims arising therefrom. The Contractor
shall notify H-GAC of the threat of lawsuit or of any actual suit filed against the Contractor pertaining to this Agreement
or which would adversely affect the contractor’s ability to perform services under this Agreement.

ARTICLE 4 WHOLE AGREEMENT
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The General Provisions, Special Provisions and Attachments, as provided herein, constitute the complete agreement
between the parties hereto, and supersede any and all oral and written agreements between the parties relating to matters
herein. Except as otherwise provided herein, this Agreement canoot be modified without written consent of the parties.

ARTICLE 5§ SCOPE OF SERVICES

The services to be performed by the Contractor are outlined in the Special Provisions of this Agreement.

ARTICLE 6 PERFORMANCE PERIOD

This Agreement shall be performed during the period which begins December 1, 2012 and ends September 30, 2013.
The work under this Agreement shall begin immediately following a formal Notice to Proceed.

ARTICLE 7 REPORTING REQUIREMENTS

Reporting requirements are set forth in the Special Provisions of this Agreement. If the Contractor fails to submit to
H-GAC in a timely and satisfactory manner any report required by this Agreement, or otherwise fails to satisfactorily
render performances hereunder, H-GAC may withhold payments otherwise due and owing the Contractor hereunder. If
H-GAC withholds such payments, it shall notify the Contractor of its decision and the reasons therefor. Payments
withheld pursuant to this Article may be held by H-GAC until such time as the delinquent obligations for which funds

are withheld are fulfilled by the Contractor. The Contractor's failure to timely submit any report may also be considered
cause for termination of this Agreement.

ARTICLE 8 PAYMENTS

The Contractor agrees that payments are predicated upon properly documented and verified proof of performance
delivered and costs incurred by the Contractor in accordance with the terms of this Agreement and shall be paid in
accordance with the Compensation Schedule in the Special Provisions.

ARTICLE 9 NON FUNDING CLAUSE

Each payment obligation of H-GAC created by this Agreement is conditioned upon the availability of state or federal
funds appropriated or allocated for the payment of such obligations. H-GAC shall not be otherwise obligated or liable
for any future payments due or for any damages as a result of interruption of payment or termination under this Article.

ARTICLE 10 INSURANCE

The Contractor shall maintain insurance coverage for work performed or services rendered under this Agreement as
specified in the Special Provisions.

ARTICLE 11 REPAYMENTS

The Contractor understands and agrees that it shall be liable to repay and shall repay upon demand to H-GAC any
amounts determined by H-GAC, its independent auditors, or any agency of state or federal government to have been
paid in violation of the terms of this Agreement.
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ARTICLE 12 SUBCONTRACTS

Except as may be set forth in the Special Provisions, the Contractor agrees not to subcontract, assign, transfer, convey,
sublet or otherwise dispose of this Agreement or any right, title, obligation or interest it may have therein to any third
party without prior written approval of H-GAC.

The Contractor acknowledges that H-GAC is not liable to any subcontractor(s) of the Contractor.

The Contractor shall ensure that the performance rendered under all subcontracts shall result in compliance with all the
terms and provisions of this Agreement as if the performance rendered was rendered by the Contractor.

ARTICLE 13 AUDIT

As a recipient of state or federal assistance through this Agreement, the Contractor acknowledges that it is subject to the
Single Audit Act of 1996, P.L. 98-502, (hereinafter referred to as "Audit Act"), OMB Circular No. A-133, and the State
of Texas Single Audit Circular incorporated in UGMS.

The Contractor shall have an audit made in accordance with the Single Audit, requirements of the most recently adopted

UGMS and OMB Circular A-133 for any of its fiscal years in which Contractor expends more than $500,000 in state or
federal financial assistance.

The Contractor will provide H-GAC a copy of the single audit, including management letier and reporting package
required by federal and state rules within 30 days after receipt of the auditor’s report, or nine months after the end of the
audit period.

H-GAC reserves the right to conduct or cause to be conducted an independent audit of all funds received under this
Agreement which may be performed by the local povernment audit staff, a certified public accountant firm, or other
auditors as designated by the H-GAC. Such audit will be conducted in accordance with State law, regulations, and
policy, and generally accepted auditing standards and established procedures and guidelines of the reviewing or audit
agency(ies).

The Contracior understands and agrees that the Contractor shall be liable to the H-GAC for any costs disallowed or

overpayment as a result of audit or inspection of records kept by the Contractor on work performed under this
Agreement.

ARTICLE 14 EXAMINATION OF RECORDS

The Contractor shall maintain during the course of the work, complete and accurate records of all of the Contractor's
costs and documentation of items which are chargeable to H-GAC under this Agreement. H-GAC, through its staff or
designated public accounting firm, the State of Texas and the United State Government, shall have the right at any
reasonable time to inspect, copy and audit those records on or off the premises by authorized representatives of its own
or any public accounting firm selected by it. The right of access to records is not limited to the required retention peried,
but shall last as long as the records are retained. Failure to provide access to records may be cause for termination of the
Agreement. The records to be thus maintained and retained by the Contractor shall include {without limitation): (1)
personnel and payroll records, including social security numbers and labor classifications, accounting for total time
distribution of the Contractor's employees working full or part time on the work, as well as cancelled payroll checks,
signed receipts for payroll payments in cash, or other evidence of disbursement of payroll payments; (2) invoices for
purchases, receiving and issuing documents, and all other unit inventory records for the Contractor's stocks or capital
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items; and (3) paid invoices and cancelled checks for materials purchased and for subcontractors® and any other third
parties' charges.

The Contractor further agrees to include in all its subcontracts permitted pursuant to Article 12 hereof, a prevision to the
effect that the subcontractor agrees that H-GAC and its duly authorized representatives shall, until the expiration of four
(4) years after final payment under the subcontract or until all audit findings have been resolved, have access to and the

right to examine and copy any directly pertinent books, documents, papers, invoices and records of such subcontractor
involving transactions relating to the subcontract.

ARTICLE 15 RETENTION OF RECORDS

The Contractor shall maintain all records pertinent to this Agreement, including but not limited to those records
enumerated in Article 14, and all other financial, statistical, property, participant records, and supporting documentation
for a period of no less than four (4) calendar years from the later of the date of acceptance of the final contract closeout
or the date of the final audit required under Article 13 of this Agreement. If any litigation, claim, negotiation, audit or
other action involving the records has been started before the expiration of the retention period, the records shall be

retained until completion of the action and resolution of all issues which arise from it, or until the end of the regular four
{4} year period, whichever is later.

ARTICLE 16 CHANGES AND AMENDMENTS

Any alterations, additions, or deletions to the terms of this Agreement which are required by changes in federal law or
regulations are avtomatically incorporated into this Agreement without written amendment hereto, and shall become
effective on the date designated by such law or regulation; provided if the Contractor may not legally comply with such
change, the contractor may terminate its participation herein as authorized by Article 17.

H-GAC may, from time to time, require changes in the scope of the services of the Contractor to be performed

hereunder. Such changes that are mutually agreed upon by and between H-GAC and the Contractor in writing shall be
incorporated into this Agreement.

ARTICLE 17 TERMINATION PROCEDURES

The Contractor acknowledges that this Agreement may be terminated under the following circumstances:

A, Convenience

H-GAC may terminate this Agreement in whole or in part without cause at any time by written notice by
certified mail to the Contractor whenever for any reason H-GAC determines that such termination is in the best
interest of H-GAC. Upon receipt of notice of termination, all services hereunder of the Contractor and its
employees and subcontractors shall cease to the extent specified in the notice of termination. In the event of
termination in whole, the Contractor shall prepare a final invoice within 30 day days of such termination
reflecting the services actually performed which have not appeared on any prior invoice, such invoice shall be
satisfactory to the Executive Director or his designee. H-GAC agrees to pay the Contractor, in accordance with
the terms of the Agreement, for services actually performed and accruing to the benefit of H-GAC, less
payment of any compensation previously paid.

The Contractor may cancel or terminate this Agreement upon thirty (30) days written notice by certified mail to

H-GAC. The Contractor may not give notice of cancellation after it has received notice of default from H-
GAC. In the event of such termination prior to completion of the Agreement provided for herein, H-GAC
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agrees to pay services herein specified on a prorated basis for work actually performed and invoiced in
accordance with the terms of this Agreement, less payment of any compensation previously paid.

B. Default

H-GAC may, by written notice of default to the Contractor, terminate the whole or any part of the Agreement
in arny one of the following circumstances:

1) If the Contractor fails to perform the services herein specified within the time specified herein or any
extension thereof; or

2) If the Contractor fails to perform any of the other provisions of this Agreement for any reason
whatsoever, or so fails to make progress or otherwise violates the Agreement that completion of the
services herein specified within the agreement term is significantly endangered, and in either of these
two instances does not cure such failure within a period of ten (10) days (or such longer period of
time as may be authorized by H-GAC in writing) after receiving written notice by certified mail of
default from H-GAC.

In the event of such termination, all services of the Contractor and its employees and subcontractors shall cease
and the Contractor shall prepare a final invoice reflecting the services actually performed pursuant to the
Agreement which have not appeared on any prior invoice. Such invoice must be satisfactory to the Executive
Director of H-GAC or his designee. H-GAC agrees to pay the Contractor, in accordance with the terms of this
Agreement, for services actually performed and accruing to the benefit of H-GAC as reflected on said invoice,
less payment of any compensation previously paid and less any costs or damages incurred by H-GAC as a

result of such default, including incremental costs that H-GAC will incur to have the Agreement compieted by
a person other than the contractor.

ARTICLE 18 SEVERABHJITY

All parties agree that should any provision of this Agreement be determined to be invalid or unenforceable, such
determination shall not affect any other term of this Agreement, which shall continue in full force and effect.

ARTICLE 19 COPYRIGHTS

The state or federal awarding agency and H-GAC reserve a royalty-free, nonexclusive, and irrevocable license to
reproduce, publish or otherwise use, and to authorize others to use, for state or federal government or H-GAC purposes:

(@ The copyright of all maps, data, reports, research or other work developed under this Agreement; and

{b) Any copyrights or rights of use to copyrighted material which the Contractor purchases with funding
under this Agreement. All such data and material shall be funished to H-GAC on request.

ARTICLE 20 OWNERSHIP OF MATERIALS

Except as may be specified in the Special Provisions, all data, reports, research, etc., developed by the Contractor as a
part of its work under this Agreement shall become the property of the H-GAC upon completion of this Agreement, or in
the event of termination or cancellation hereof, at the time of payment under ARTICLE 8 for work performed. All such
data and material shall be furnished to H-GAC on request.
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ARTICLE 21 FORCE MAJEURE

To the extent that either party to this Agreement shall be wholly or partially prevented from the performance within the
term specified of any obligation or duty placed on such party by reason of or through strikes, stoppage of labor, riot, fire,
flood, acts of war, insurrection, accident, order of any court, act of God, or specific cause reasonably beyond the party’s
control and not attributable to its neglect or nonfeasance, in such event, the time for the performance of such obligation

or duty shall be suspended umntil such disability to perform is removed. Determination of force majeure shali rest solely
with the H-GAC.

ARTICLE 22 NON-DISCRIMINATION AND EQUAL OPPORTUNITY

The Contractor agrees to comply with all federal statutes relating to nondiscrimination. These include but are not
limited to: () Title VI of the Civil Rights Act of 1964 (P.L. 88-352) which prohibits discrimination on the basis of race,
color or national origin; (b) Title IX of the Educaticn Amendments of 1972, as amended (20 U.S.C. §§ 1681-1683, and
1685-1686), which prohibits discrimination on the basis of sex; (c) Section 504 of the Rehabilitation Act of 1973, as
amended (29 U.S.C. § 794), which prohibits discrimination on the basis of handicaps and the Americans with
Disabilities Act of 1990; (d) the Age Discrimination Act of 1974, as amended (42 US.C. §§ 6101-6107), which
prohibits discrimination on the basis of age; (e) the Drug Abuse Office and Treatment Act of 1972 (P.L. 92-255), as
amended, relating to nondiscrimination on the basis of drug abuse; {f) the Comprehensive Ailcohol Abuse and
Alcoholism Prevention, Treatment and Rehabilitation Act of 1970 (P.L. 91-616), as amended, relating to the
nondiscrimination on the basis of alcohol abuse or alcoholism; (g) §§ 523 and 527 of the Public Health Service Act of
1912 (42 U.S.C. 290 dd-3 and 290 ee-3), as amended, relating to confidentiality of alcohol and drug abuse patient
records; (h) Title VIII of the Civil Rights Act of 1968 (42 US.C. § 3601 et seq.), as amended, relating to
nondiscrimination in the sale, rental or financing of housing; (I) any other nondiscrimination provisions in any specific
statute(s) applicable to any Federal funding for this Agreement; and (j) the requirements of any other nondiscrimination
statute(s) which may apply to this Agreement.

ARTICLE 23 CONFLICT OF INTEREST

No officer, member or employee of the Contractor or subcontractors, no member of the governing body of the
Contractor, and no other public officials of the Contractor who exercise any functions or responsibilities in the review or
approval of this Agreement, shall participate in any decision relating to this Agreement which affects his or her personal
interest, or shall have any personal or pecuniary interest, direct or indirect, in this Agreement.

ARTICLE 24 POLITICAL ACTIVITY: LOBBYING

No funds provided under this Agreement may be used in any way to attempt to influence in any manner a member of
Congress to favor or oppoese any legislation or appropriation by Congress, or for lobbying with state or local legislators.
The Contractor, if a recipient of federal assistance exceeding $100,000 through an H-GAC subcontract, will comply
with section 319, Public Law 101-121 (31 U.S.C. 1352).

ARTICLE 25 SECTARIAN INVOLVEMENT PROHIBITED

The Contractor shall ensure that no funds under this Agreement are used, either directly or indirectly, in the support of

any religious or anti-religious activity, worship, or instruction.

ARTICLE 26 CRIMINAL PROVISIONS AND SANCTIONS
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The Contractor agrees that it will perform the Agreement activities in conformance with safeguards against fraud and
abuse as set forth by the H-GAC, the State of Texas, and the acts and regulations of the funding entity. The Contractor
agrees to promptly notify H-GAC of suspected fraud, abuse or other criminal activity through the filing of a written
report within twenty-four (24) hours of knowledge thereof and to notify H-GAC of any accident or incident requiring
medical attention arising from its activities under this Agreement within twenty-four (24) hours of such occurrence.

Theft or willful damage to property on loan to the Contractor from H-GAC, if any, shall be reported to local law
enforcement agencies and H-GAC within two (2) hours of discovery of any such act.

The Contractor further agrees to cooperate fully with H-GAC, local law enforcement agencies, the State of Texas, the

Federal Bureau of Investigation and any other duly authorized investigative unit in carrying out a full investigation of all
such incidents.

ARTICLE 27 TITLES NOT RESTRICTIVE

The titles assigned to the various Articles of this Agreement are for convenience only. Titles shall not be considered
restrictive of the subject matter of any Article, or part of this Agreement.

ARTICLE 28 ACKNOWLEDGEMENT OF FUNDING SOURCE

The Contractor shall give credit to Federal Transit Administration (FTA), Federal Hishway Administration (FHWA),
Texas Department of Transportation (TxDOT), National Highway Traffic Safety Administration (NHTSA) and H-GAC
as the funding source for this Agreement in all oral presentations, written documents, publicity, and advertisements
regarding any of the Contractor’s activities which arise from this Agreement.

ARTICLE 29 DISPUTES

Any and all disputes conceming questions of fact or of law arising under this Agreement which are not disposed of by
agreement shall be decided by the Executive Director of H-GAC or his designee, who shall reduce his decision to
writing and provide notice thereof to the Contractor. The decision of the Executive Director or his designee shall be
final and conclusive unless, within thirty (30) days from the date of receipt of such copy, the Contractor requests a
rehearing from the Executive Director of H-GAC. In connection with any rehearing under this Article, the Contractor
shall be afforded an opportunity to be heard and offer evidence in support of its position. The decision of the Executive
Director afler any such rehearing shall be final and conclusive. The Contractor may, if it elects to do so, appeal the final
and conclusive decision of the Executive Director to a court of competent jurisdiction. Pending final decision of a

dispute hereunder, the Contractor shall proceed diligently with the performance of the Agreement and in accordance
with H-GAC's final decision.

ARTICLE 30 GOVERNING LAW; VENUE

This Agreement shall be governed by the laws of the State of Texas. Venue and jurisdiction of any suit or cause of
action arising under or in connection with the Agreement shall lie exclusively in Harris County, Texas, unless the laws of
the State of Texas specifically establish venue in some other county.

ARTICLE 31_ORDER OF PRIORITY

page 7 of 8
H-GAC—10/98

Pg. 140



Contract #

In the case of any conflict between the General Provision, the Special Provisions, and Attachments to this Agreement,
the following order of priority shall be utilized: Special Provision, General Provisions, and Attachments.

H-GAC and the Contractor have executed the Agreement as of the date first written above.

Tac S Diroctor g e |V g
Houston-Galveston Area Council “£ity Manager
12-19- re ©]zalj2—
Date Date !
page B of 8
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10.

11.

12.

13.

SPECIAL PROVISIONS

INDEX
Compensation
Contractor Personnel
Inspection of Work
Proprietary Rights
Insurance

Progress Reports
Disadvantaged Business Enterprises
Title V1 Assurance
Compliance with Laws
Energy Policy

Clean Air Act and Federal Water Pollution Control
Act Requirements

Debarred Bidders

Drug-Free Workplace

PAGE
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January 29, 2013

Mr. Jeff Pynes

City Manager

City of Freeport
200 West 2™ Street
Freeport, TX 77541

RE: 200 Block, East Brazos Right-of-Way, Tract XXI|

Dear Mr. Pynes,

| have been managing the property at 430 East 2" street that is owned by Briarwood Holdings, LLC and
is adjacent to the subject R-O-W that is owned by the city of Freeport. We are in negotiations with
I.C.S. General Contractors to lease the building, but they will need the property on the West side of the

building to utilize the property efficiently. They plan to employ up to 40 people in their operations once
the renovations to building are completed.

Briarwood Holdings, LLC is ready to purchase the subject property and will pay the appraised value of
$5,816.00 in cash and will enter into a real estate contract upon approval of the sale by the city of
Freeport. Briarwood Holdings, LLC will want to purchase title insurance at their expense upon transfer
of title by special warranty deed from the city of Freeport.

Please let me know if you have any questions or need additional information to complete the first step

since we are on the agenda of the council meeting scheduled for February 4% 2013 and we do not want
to delay this process.

Sincerely,

-
{Z/M RECEIVED

G Flaniken

JAN 3 9 2013
PROPERTY mguT

Pg. 143
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~ THE CITY OF ¢ %1 FREEPORT

FREEP{_)R""

200 West Second St - Freeport, TX 77541 \\f o ; P > A% :I/ 979.233. 3526- Fax 979.233.8867
PROPERTY MANAGEMENT Jeff Pynes
Chief Executive Officer
January 27,2013 City Manager

— Gilbert Arispe

re: 200 Block, East Brazos Right-of-Way, Tract XXII
Please place the following item on the February 3,2013, City Council agenda:
Discuss / consider closing, abandoning and selling 0.142 acres
of East Brazos Street right-of-way, out of T. F. McKinney Labor

No. 6, Abstract 87 and S.F. Austin 1/3 League, Abstract 28,
200 Block, East Brazos right-of-way.

Freeport Waterfront LLP has requested to purchase of the above referenced property.

Attached find the following documnts:
a. Surveyand field notes
b.  Appraisal
Appraised value of property for sale as follows:
a. Appraised value $5,600.00
b. Deed preparation 185.00
c. Filingfee 31.00
$5,816.00
N CHickey
Property
Attach
/s

WHERE FUN HAPPENS
www.freeport.tx.us
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DAMIAN & ASSCCIATES, INC.
ENGINEERING, PLANNING, SURVEYING AND MAPPING

1512 N. AVENUE J BUSINESS (979) 233-7177
FREEPORT, TX 77541 FAX (979) 233-3877
0.142-ACRE (EAST BRAZOS BOULEVARD. TRACT)
OUT OF THE T.F. MCKINNEY LABOR NO. 6, ABSTRACT NO. A-87
AND
OUT OF THE S.F. AUSTIN 1/3 LEAGUE, ABSTRACT NO. A-28
CITY OF FREEPORT,
COUNTY OF BRAZORIA, TEXAS
JUNE 13, 2008

BEING a 0.142-acre portion of East Brazos Boulevard adjoining the Briarwood Baytown, L.P. Tract, out of Block
16 of the Town of Freeport, as recorded in Clerk File #(2006) 014124 of the Official Records of Brazoria County,
Texas to the East, the Freeport Economic Development Corporation (FEDC) Tract as recorded in Clerk File
#(2006) 006127 of the Official Records of Brazoria County, Texas to the North, the Midge Blakely Tract, out of
Block 16 of the Town of Freeport, as recorded in Votume 1739 Page 260 of the Deed Records of Brazoria County,

Texas to the South, and the East Second right-of-way to the West, and being described by metes and bounds as
follows:

Beginning at a found %" iron rod on the southerly right-of-way line of East Brazos Boulevard, said iron rod being
the west corner of the triangular shaped Block 16 of the Town of Freeport, Brazoria County, Texas as recorded in

Volume 2, Page 95 of the Plat Records of Brazoria County, Texas, and said iron rod being the POINT OF
BEGINNING of this tract;

THENCE North 48 degrees 25 minutes 16 seconds West, a distance of 69.02 feet to a found '4” iron rod on the

northerly right-of-way line of East Brazos Boulevard, and being on the southerly property line of said FEDC tract,
to a point for corner;

THENCE South 89 degrees 44 minutes 39 seconds East, following the northerly right-of-way of East Brazos

Boulevard being coincident with the southerly property line of the FEDC tract, a distance of 168.30 feet to a found
2" iron rod with cap;

THENCE North 17 degrees 28 minutes 22 seconds East, a distance of 6.18 feet to a found %” iron rod with cap;

THENCE South 72 degrees 26 minutes 35 seconds East, a distance of 19.94 feet to a found '4” iron rod with cap on
the northerly right-of-way of East Brazos Boulevard;

THENCE South 17 degrees 02 minutes 58 seconds West, a distance of 2.58 feet to a found 4" iron rod with cap on
the northerly property line of said Briarwood Baytown, L.P. tract;

THENCE North 72 degrees 57 minutes 02 West, following the northerly property line of said Briarwood Baytown,
L.P. tract, a distance of 17.10 feet to a point for corner;

THENCE South 17 degrees 07 minutes 38 seconds West, following the westerly property lineﬁg sqj%friarwood
ay’ a

Baytown, L.P. tract a distance of 46.47 feet to a point for corner on the southerly right-of-wa§ of Fast Brazos
Boulevard;




0.142-ACRE TRACT (EAST BRAZOS BOULEVARD)
JUNE 13, 2008
PAGE 2

THENCE South 88 degrees 21 minutes 00 seconds West, following the southerly right-of-way of East Brazos

Boulevard, a distance of 4.85 feet to a found '4” iron rod with cap, being the northerly corner of said Midge Blakely
tract;

CONTINUING South 88 degrees 21 minutes 00 seconds West, following the southerly right-of-way of East Brazos
Boulevard being coincident with the northerly property line of the Midge Blakely tract, a distance of 101.93 feet to
the POINT OF BEGINNING, said tract containing 0.142-acres more or less as shown on the accompanying plat.

" .o w *
RENE DAMIAN / N \
REGISTERED PROFESSIONAL LAND SURVEYOR i, , RENE DANIAN g/
REGISTRATION NO. 5900 h\ &



APPRAISAL OF REAL PROPERTY

LOCATED AT:
E. Brazos River Road @ Poplar
East Brazos Bivd. right-of-way, Tract XX
Freaport, Tx 77541

FOR:
City of Freeport
260 West 2nd Street
Freeport, Tx 77541

AS OF:
January 24, 2013

8Y:
Joseph A. Fischer
Joseph A. Fischer & Co., Inc.

54 White Oak Ct.
Lake Jackson, Texas 77566

Form GAS — "WinTOTAL" appraisal software by a 'a mode, e, — 1-800-ALAMODE
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LAWD APPRAISAL REPORT
321 Bepe FiaNo, 9102
Gensus Tract 6644.00  Bap Refarence KM 911 7

kg i

 Borrower N/A
Property fddress E. Brazos River Road @ Poplar
B Gy Freeport Couty Brazoria Sute Tx Tip Gode 77541
bl £ egai Description_East Brazos Bivd. right-of-way, Fract X0C1
i Sale Price § N/A Date: of Sals N/A foanTamMA w5  Propaty Righis Appraised <] Fes [ Leasehold [ | De Minimis Pt
ol Acuaf Rl Estote Toms § AL ) Loan charges to be paid by sefer §_N/JA.___ Other sales concessions N/A

LenderfClent _City of Freeport Address 200 West 2nd Street, Freeport, Tx 77541

Ocoupant NFA Appeaiser Joseph A. Fischer tnstrections fo Appralser

Location [ Urban {_i Suburban i Rural

Good Avg. Far Poor
Bulk Up X Over 5% [ 5%to75% (] tmter 25% Empioyment Stabifty O OO
GowhRale [ FulyDev. [ Rapid (X steaty ] Stow Comveniance to Enplayment OX Q4O
 Property Values {1 tncreasing X statie [”] Decining Convenience i Shopping OX OO
 Demeand/Supply {1 Shortage X< I Balance [T Oversupply Convenience lo Schools O OO
EMarkeing Time: [ uederaMos. [ 4-5Mos. [T Ower 6 Mas. Adequacy of Public Transportation X OO

B8 Prosent Land Use _ BOX 1 Fandy __ %24 Famidy __ 2% Apfs. _ 0% Condo__ 6% Commercial | Recreatiosa Faciities OxXOO0

: __O%ndustiadl 9% Vacat _ % Adequacy of Utittes ] BER

BN Change in Present Land Use X Not Lixely L tely (4 [ Taking Place [ | Propety Compatiblity O OO

o () From T Proteetion fram Detrimental Condiions [ ] < [ [

= Predomingrt, Ocoupancy 13 Owner {1 Verant 40 % Vacant Pokce and Fire Protection OK OO0
Single Family Price Rarge $_10060__ w$ 150,000  Predominart Vake $_40,000 General Appearance of Properties ] (1 [
Single Famély Age 55 ys.to 75 ys. Predominan Age 65 yrs. | Appealto Mariet OO0

mmmmvnsem Mmmﬂﬂm&;ﬂmﬁ.%mm wrﬂsmeuffwrm
population 13,000} malking wp the "Brazospo areaﬁl)mlessoulhuﬂ-lolm‘.m eighborhood is just east of the
mmmm Surrownding land use a mixiure of re pffices, fiol mmandmdemakﬁn

e ping and all leveis of pub suinolsarewitﬁntenmies.
Dlnunims mwnsa’anor = 6,186 _ 5q. Ft. or Acres
 Zoning chassification W4
Highest and bestuse  [X] Present use

:

[__} ComerLot
Prosent trprovements B do [ do not conform to zoning regutations

} 7 XInol Ives
MMNMMMWWMWBM”WM“WM Theaﬂasanw |
ay. it is zoned W-4 Waterfrord Residential. The site is adiacent to the bank of the river protection levee. The p proparty s

ped and comes to a pairt on W. 2nd Street. Access is via Poplar Street which is shellmadatmsm: higghast
arﬂbestusaomnkadwuubeasaﬂdm ard area for an adiacent property.

undersigned has recied thes recent sales of properies most similr and prmdmats 0 subject and has considersd these In the markit analysis. The description includes a dotlr
aduetment refiecting mariket reaction to those Rems of significant variation betwaen the sublect and comparabie praperties. If & Significant lem in the comparsble properly is euperior
10 or mare favorebie than te subfect property, 2 mines (-} adistment is made this reducing the ndicated value of subject; if a significnt ¥em fn f19 comparzble 4 Inferior o or less
hmahhﬂmtnsnhmpmmaﬂns(+)aﬁmmkmdnimmmlmﬂnmwmutﬂnam

TIEM SU&E!:TINI’B%N COMPARAMF 0. © COMPARABE F NG 2 COMPARARE F NO. 3
Address E. Brazos River @ Poplar W. Broad W. 1st Strest N. Avenue D
1 Fregport i Fresport Freeport Freeport
Prodmily io Sublect | 1.10 miles W 0.61 miles NW 1.59 miles NW
B 5ol Price f NAL - 4‘; 10,000 $ 20500 ‘ $ 14000
i Price. SF S | $ 143 : $ 146 ; $ 063
Data Souree ] f MLS #CA7835C MLS #C52797C MLS #C50028C
g8 DatecfSaleand | DESCRIFWON | DESCRIETION +{— | DESCRPRON [+~ )$ Adiesl] _ DESCRIPTION [+ 1§ Adjust |
Time Adjstment [ 94113 [ ; 1012 06/i2
Locafion Urban - Supesior | -25 | Urban - Superior ! -25 | Urbar - Comp.
=% S 7,000 SF : 14,000 SF L +25:22 125 SF H +46
ically Rect. | -20| Basically Rect. -20 } Basically Rect. | =20
Sales or Financing | NVA | Cash to sefler | Cashtoseller Cash to sallor
Concessions : ; i :
et Adf. [Tota l—|+ m— i 3 045 I—|+ [_‘— $ -0.204 D'l‘ n— 8 0.20
mmm Nk o R -
j0f Subject ] 1 met % s 098] Nt % Is 2 t26] et % 0.83 |
Comments on Market Dala: _Sales 1 and 2 are i close i bﬁ\esuhect but are west of Pine Street placing them withirs

 the origine mm&mw&n . As such, they have superiot locgtions. Sales 3 and 4 are farther away_ but gach has
& comparable focation. Neither is on 2 major thoroughfare and both are surmounded by a mix of residential and
Comments and Conditions of Appraisal: mmmernﬂmm__ggaslsmeﬂlewgadprm s:_m@m:smmdmgmm

euui:lbe ged to a more appropriate commercial use. Overall, the locations and potential uses of Sates 3 and 4 are considered
3 compa Ieinthe hject site.

@l Final Reconciiation; Miﬁmﬂvﬂmmﬂsjﬂ&PSFmﬂmPSEﬂnmmw-mSO.BBPSFandme
B average value is $1.00 PSF. The most reflance is given to Sales 3 and 4 since they have the most comparable locations. Hes
g the indicated value for the s biect tract is $0.90 PSF, or 6,186 SF @ $0.90 PSF = $5,567, mmﬂedﬁoss,m

PROPEBTY AS OF January 24 2013 tohe$ 5600

Om O Didesticalymlggwba‘ﬂ'gl

Peview Appraiser f appleable)
Juseph A Fischer Gompany, Inc. (979)297-8344
Fom LND - *WinTOTAL" appraisal software by a la mode, ing, — 1-500-ALAMODE




LAND APPRAISAL REPORT
MARKET DATA ANALYSIS

_ e No. 102
ITEM | SUBELT PROPERTY COMPARABLE NO. 4 COMPARAREE NO. 5 COMPARABLE NO. §
aidress E. Brazos River @ Poplar Yellowstone
Freeport Freeport
I Proodmity 10 Subjec 2.88 miles NW =
Saes Price N/A : § 12,000 $ $
Price SF : $ 0.89} - i $
B8 Data Source  Fiold Insp/Survey | MLS #C51377C
R Date of sale and DESCRIPTION DESERTPTICN = DESCRIPTION +{—] DFSCRIPTIN i~ st
=3 ine: Adiosiers 0312 : :
! ncatio Urban-Comp. ,:_ E
13,500 T +25 ' :
BasicalyRect. |  -.20 : 1
Cashoseler |
s [1- % 005) [+ [1- % [1+ {1~ 8
Ne % fs oo4l mt % ls Mt G % B
PE. 150

Form LND.(AG) — “WinTOTAL® appralsal software by a la mods, inc.— 1-800-ALAMODE




Joseph A Fischer Company, Inc. {979)267-8344 (Page #41

FIRREA / USPAP ADDENDUM
Lender/Clent  City of Freeport file No. 9102
Proparty Address E. Brazos River Road @ Poplar
cay Freeport County Brazoria Sale Tx ZipCode 77541
Lendes City of Freeport
| Purposs
The of this isal is to estimate market value for a possible sale.
- Scope of Wark
A field review of the subject property was made January 24, 2013 for the purposs of ng information relevant te the
value ﬂnﬁﬁwmhﬁdbmﬂhoﬁmﬂemmg@}@damﬁemﬂwﬁhﬂmoﬁhﬂﬁoma

plat. Research for co:

 inlendod Usa / intended User -

Ietended User(s): City of Freeport.

History of Propety
 Cuert Esfing informafior:  None.

Prior sale:  Research did not reveal a sale of the subject propetty or prior safe of any comparable within the past three vears.

Exposure Time f Marketing Tame
See comments below.

The pediod of time tosela Is referred to as the: ing time and occurs after the effective data of the
appraisal. Expostre time occurs prior in the effective date of the appraisal and is the esfimated time the subject property would have

A look back time frame is used to research market conditions, comparable salgs, rents, efc. Value is astimated by establishing the
trend of the and forecasting how, or if, that trend will continue in the immediate future. In this the matket was researchad

Certification Suppiement
1. This apprais] assignment was not based on a requested minimum valation, a specific valuation, or an approval of a lgan,

2 My compensation is not contingent wpon the reporfing of a predetermined vahie or direction in valie tul favors the cause of e cienl, he amount of the vaiue
estimale, the aitainment of a stipulated result or the secumrence of a subsequent evert.

3.1 have performed no services, a5 an appeaiser of in any other capachy, reganding the property fhat is the subject of this report within the three year period immediately preceding
aceeptance of this assignment.

Saparri
A|:||:mlmzl:'y

SimedDam: 272013 Signed Date:

Certification or License # 1320173-G Cantification or License #: D A1

Certfication or License Stale:  Tx bpies:  03/31/2013 Cerifcation or License State; Expires: e 1oL

Effective Dale of Appraisal ~_Jewwsary 24, 2013 Isspection of Subject [T Did Not Dmamrum I tnierior and Extertor

Form FUA_LG -~ "WinTOTAL" appralsal software by a la mode, inc, — 1-800-ALAMODE



DEFINITION OF MARKET VALUE: The most probabie price which a property should tring in a competitve and open market under all conditions
requisiie io a fair sale, the buyer and sefler, each acling pruderty, knowledgeably and asstiming the price is not affested by undue stmulus. Imphicit in this
defirition is the consummation of a sale a5 of 2 specified date and the passing of title trom seller 10 buyer under conditions whereby; (1) buyer and seller are
typically motivated; (2} both parfies are well informed or well advised, and each acting in what he considers W5 own best Interest; (3) a reasonable time is atiowed
for exposere in the open market; (4) payment is made in terms of cash in U.S. doftars or In terma of financial amangements comparable thereto; and (5) the price

represents the nommal consideration for the property sold unaffected by special or creafive financing or sales concessians* anted by anyone assoclated with
the sale.

* Adjustments to the comparables must be made for special or creafive fimancing or sales concessions. Mo adjustments ara necessary
for those costs which are nommally paid by selers a5 a result of tradition or [aw in a market arex; these costs are readlly identifiabla
since the seller pays these costs in virlially all saks transacfions. Special or creative financing adjustmerds can be made to the
comparabie property by comparisons to financing terms offered by a third party instfutional lender that is not aiready involved In the
property of transaction. Any adjustment should not ba calcutated on a mechamical doflar for dofar cost of e financing or concession

but e dokar amoust of any adjustment showd approdmate the maket's reaclion fo the financing or concessions based on the
appralser's judpement.

STATEMENT OF LIMITING CONDITIONS AND APPRAISER’S CERTIFICATION

CONTINGENT AND LIMITING COMDITIONS: The appraiser's certfication that appears in the appraisal report Ts subect to the following
contitions:

t. The appraiser wili not be responsible for matters of a legal nature fhat affect sither the propery being appraised or the Wile o It The eppraiser assumes that

the title |s good and marketable and, therefare, wil nol render any opinions about the fitle. The property is appraised on the asis of it being under responsible
ownership.

2. The appralser has provided a skeich in the appraisal repont to show appreximete dimensions of the improvements and the skeleh s Included only fo assis!
the reader of the report in visuallzing the property and understanding the appraiser's datermination of its size.

3. The appralser has @mived the avafiable fiood maps thet are provided by the Federal Emengency Management Agency (or oiher data sources) and has noted
In the appraisal report whether the subject sits 1 located in an idenified Special Food Hazard Area. Because the appraiser s not 3 surveyor, he or She makes
o guaraniees, express of implied, Tegarding this datermination.

4. The appraiser will not give testimony or appear in court because he or she made an appralsal of the property in quastion, urless specific amangaments o do
0 have been made beforstand.

5. The appraiser has estimated the vahue of the kg In the cost approach at #is highest and hest use and the improvements at their contributory value, These
separate vaualions of the land and improvements must not be used i conuncion with amy other appraisal and are inveld If they are so used.

6. The appraiser has noted in the appraisat report any adverse conditions {such as, needed repairs, depreciation, the presence of hazardous wasles, e
substances, etc.} observed during the inspection of the subject property or that he or she became aware of during the nomme! research invoived in perfoeming
e appralsal. Uniess oterwise stated In the appaised report, the appralser has no knowledge of any Hdden or unappasent conditions of the property or
adverse enviconmental conditions (including the presence of hazardous wastes, touic substances, elc) that would make e property mare or less valable, and
trs assumed that there are no such comditions and makes mo guarantees or wamantles, express or implied, regarding the condifion of the propery. The
appraiser will not be responsible for any such condions that do edst or for any enginesting or festing that might be required to discover whether such

conditions exist.  Because the appralser is not an exart in the flold of ewionmentsl hazards, the appraisal repot must not be considered as an
anvironmental assessment of the propesty.

7. The appraiser oblained the Information, estimates, and opirions thal were expressed in the appralsal report from sources hat he or she considers to be

refiable and believes them to be true and comest The appralser does not assume responsibiiity for the accuracy of such ftems that were fumishes ty ofher
partigs. .

8. The appralser will nat discloss the contents of the appralsal report except as provided for In the Unfform Standards of Professional Appraisab Practics.

9 The appraiser has based his or her appraisal veport and valuation conclusion for an appraisal that is subject to saisfactory completion, rapairs, or
dlterations on the assumplion fat complation of the impravemests wil be performed in 2 workmanilie manner.

10. The appraiser must provide his or her prior writen consent before the lender/client specifled In the appraisal Teport can distribute the appraisal report
(nciding conclusions about the property vake, te appraise’s idemity and professional designations, and references o any professional appralsal
organizations or the firn with which the appralser is assoclated) to anyone other than the borower; the mortgagee or its suceessors and assigns; the morigage
Insurer; consultants; professional appraisal organizations; any state or federally approved financial bsfitition; or any department, agency, or ingtrumentality
of tha Linted Stafes or any state or the Disrict of Colembla; except that the lnder/client may distribute the properly description sestizn of the report only to data
colection or veporling sevice(s) without having to obfdin the appralser's prior writen consent. The appraiser's wiilien coreent and approval fwst also
be cbialned before the appraisal can be comveyed by anyone fo the public trough adverising, public velafions, news, sales, er ofwer medi
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APPRAISER’S CERTIFIGATION: The Appralser certifies and agrees that

*. ¥ have researched the subject market area and have selected a minimum of three recent saies of propedies most similar and prodmate to the subject property
for consideraion in the sales comparison analysls and have made & dobiar adjustment when appropriate to reflect the merket reaction 10 those Hems af significant
variation, I a significant flem in a comparable property Is sepexior to, or more favorable tha, the subject property, | have made a negative adjustment to reduce

the adjusted saies price of the comparable and, i a significant item in a comparable property Is Inferior to, or Isss favorable than the subject property, | have mate
a positive adjustment 40 increase the adjested sales price of the comparable.

2. | have taken inta conslderation the factors thet have an impact on value In my development of the estimate of market value in the appraisal report. | have not

knowingly wittheld any significant information from the appralsal report and | befieve, to the best of my inowledge, thet af statements and information in the
appraisal report are true and torrect.

3. | stated in the appraisal report only my own personal, unblased, and professional analysls, opinions, and concsions, which are subject only to the confingent
and lrmiting condiions specified in this form,

4. | have no present or prospective Inerest in the property that is the sublect to this repart, and | have no present or prospective personal interest or Blas with
respect 0 the participants in the transaction. | did not bass, elther partialy or completely, my analysls and/or the estimats of markel vaie In the appraisal report
on the race, color, religion, sex, handicap, famillal status, or national origin of elther the prospective owners or ocoupants of the subject property or of the present
OWngrs oF occupants of the properties in the vicinity of the subject property.

5. |'hava no presant or contemplated futurg interest In the subject property, and nelther my current or future employment nor My compensation for performing s
appraisal ls contingent on the appralsed value of the property.

6. 1 was ot required to report a predetermined value or direction In value that favars the cause df the client or any related parly, the amount of the value estimats,
the attainment of a specific resull, or the occurrence of a subsequent event in order to recalve my compensation and/or emplayment for performing the appratsal. 1
did nat hage the appralsal report on a requestad minimum valuation, a specific vahiation, or the nesd 1o approve a spectic morigage loan.

1. | performed this appraisal In conformity with the Unifomm Standards of Professionat Appralsal Practice that were adopted and promulgzied by the Appralsal
Standards Board of The Appralss! Foundation and that were in place 25 of the effective date of this appraisal, with the exception of the departure provision of those
Standards, which does not apply. | acknowledge that an ¢38mate of a reasonable fime for exposurs In the open market is a condition In the defifition of markst value

and the estimate | developed Is conaistert with the marketing fime noted tn the nelghborhaod secfien of this report, uniess 1 have ciherwise stated In the
reconcillation section.

8. | have persanally inspected the Interlor and exterior freas of the subject property and the exterior of al properties lIsted as comparables In the appraisal report
| further ceriity that | have noted aty apparent or known adverse condifions in the subject Improvements, on the subject site, or on any site within the invmediate
vieinity of the subject proparty of which { am aware and have mrede adjustments for these adverse conditions in my analysls of the property value o the extent that
| had markel evidence to support them. | have also commented about the etfect of the adverse conditions on the marketability of the subjest properly.

9. ¥ parsonally prepared ab conclusions and opinions about the real estate thal were set forth In the appraisal report. f | refled on significant professional
assistance from gny indlvidual or individuals in the performance of the appraisal or the preparation of the appralsal reporl, # have named such indvidual{s) ano
disclosed the specillc tasks performed by them In the reconciiation saction of this appralsal report. | cerbity that any Individval so named is quaiied to perform

the tasks. | have not autnorized anyone to make 3 change to any ftem In the report; therefore, if an unauthorized change fs made 1o the appralsal report, 1 wil take
no responslbility for it.

SUPERVISORY APPRAISER’S CERTIFICATION: 1 a supervisory appralser signed the appralsal report, be or she cerlifles and agrees that:
} directly supervise the appraiser who prepared the appraisal report, hava reviewed the appraisal report, agree with the stataments and canciuslons of the appraiser,
agres to be bound by the appraiser’s ceriifications numbered 4 through 7 ahove, and am taking ful responsibility far the appraisal and the appralsal repert.

ABDRESS OF PROPERTY APPRAISED: _E. Brazos River Road @ Poplar, Freeport, Tx 77541
APPRAISER: Py

SUPERVISORY APPRAISER (ouly If required):

DBatn Signed: _J8nuary 27, 2613 Date Signed:

State Certifcation #:_1320173-G Steie Costificalion

or State License 4 oF State Lleanse 4

State: T Sz

Expiratien: Bate of Centification or Lesrse: 037312013 Expleation Dale of Cerificzian oF License:

[(Jmd ] Did Not Inspect Property
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Subject Photo Page

Lender/Cieni __City of Freeport

Propedy Address E. Brazos River Road @& Poplar

City Freeport

State Tx Zip Code 77541

Subject Front
E. Brazos River @ Poplar
Sales Price N/A
Gross Living Area
Total Rooms
Total Bedrooms
Total Batirooms
Location Urban
View 6,186 SF
Site
Quality
Age

Subject Street
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Comparable Sales Map

Counly Brazoria Sate Tx Zip Code 77541

- @ g mode, inc.

[T ———————

=T
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Comparable Sales Map

tendes/Cient  City of Freeport

Freeport

Property Address E. Brazos River Road @ r
City

Eunly Brazoria Stte Fx IpCode 77541

Lendes City of Freeport

Subject
E, Brazos River Road
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ORDINANCE NO._J)[3- (3|

AN ORDINANCE OF THE CITY CF FREEPORT, TEXAS, ARANDONING
CLOSING AN UNUSED PORTION OF THE RIGHTS-OF-WAY FOR THAT
PORTION OF THE PUBLIC STREET SHOWN ON THE PLAT OF THE FREEPORT
TOWNSITE AS EAST BRAZOS OPPOSITE LOTS 1 THROUGH 4, BLOCK,
BLOCK 16, AND AUTHORIZING THE MAYOR AND CITY SECRETARY TO
EXECUTE AND ATTEST, RESPECTIVELY, AND THE MAYOR TO ACKNOWLEDGE .
AND DELIVER TO BRIARWOOD HOLDINGS, LLC, THE SOLE ABUTTING
PROPERTY QWNER, SUCH AEANDONED AND CLOSED RIGHT-OF-WAY FOR THE
FAIR MARKET VALUE THEREOF DETERMINED BY THE APPRAISAL ATTACHED
HERETO; CONTAINING A SEVERANCE CLAUSE; AND PROVIDING THAT THIS

ORDINANCE SHALL TAKE EFFECT AND BE IN FORCE FROM AND AFTER ITS
PASSAGE AND ADOPTION.

WHEREAS, BRIARWOOD HOLDINGS, LLC, a Texas Limited Liability Company
{("the Applicant"), is the sole owner of all property abutting upon the
hereinafter described right-of-way within the incorporated limits of the
City of Freeport, in Brazoria County, Texas {("the City"):; and,

WHEREAS, the Applicant has petitioned the City Council of the City
to close and abandon such right-of-way and convey the same to the
Applicant; and,

WHEREAS, the abandoning of such right-of-way would be in the public
interest and would benefit the public by allowing the improvement of the
real property included in such right-of-way, placing such property on the

tax roll of the City and eliminating the obligation of the City to

maintain the same; and,

WHEREAE, an appraisal of such right-of-way has been obtained in

order to determine the fair market value thereof, a copy of such

appraisal being attached hereto and incorporated herein by reference.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF

FREEPORT, TEXAS:
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First, the City Council of the City finds and declares that the

findings of fact and conclusions of law set forth in the preamble to this

ordinance are true and correct.

Second, the public street right-of-way located within the corporate
limits of the City of Freeport, in Brazoria County, Texas, described as

that portion of Bast Brazos opposite Lots 1 through 4, Block 16, of the

Freeport Townsite, according to the map or plat thereof recorded in

Volume 2, page 95 of the Plat Records of said county, is hereby closed

and abandoned.

Third, upon the payment by the Applicant to the City the fair market
value therefor indicated by the above mentioned appraisal, the Mayor and
City Secretary are hereby authorized to execute and attest, respectively,
and the Mayor to acknowledge and deliver to the Applicant, a Special
Warranty Deed conveying such closed and abandoned right-of-way to the

Applicant; but reserving all necessary easements for utility 1lines,

cables, poles and mains presently in use or that may, in the sole
discretion of the City, be required in the future. Provided, however,
with the consent of the City Manager and the appropriate officials of all
affected utility companies furnishing public utilities within the City,
the easement reserved herein may be released by the Mayor, or in his

absence, the Mayor Pro-Temp, if all lines, cables, poles and mains then

existing are relocated to another duly established easement at the

expense of the Applicant.
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Fourth, in the event any section or provision of this ordinance is

found to be unconstitutional, wvoid or inoperative by the final judgment

of a court of competent jurisdiction, such defective provision, if any,

is hereby declared to be severable from the remaining sections and

provisions of this ordinance and such remaining sections and provisions

shall remain in full force and effect.
Fifth, this ordinance shall take effect and be in force from and

after its passage and adoption.

READ, PASSED AND ADOPTED this day of , 2012.

Norma Moreno Garcia, Mayor,
City of Freeport, Texas

ATTEST:

Delia Munoz, City Secretary
City of Freeport, Texas

APPROVED AS TO FORM ONLY:

Wt fhce ;&W

Wallace Shaw, City Attorney
City of Freeport, Texas

C\Freeport.Ord\Close Portion E Brazos-Ord
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SPECIAL WARRANTY DEED

That the CITY OF FREEPORT, a municipal corporation located in

Brazoria County, Texas, hereinafter called GRANTOR, for the wvaluable
consideration hereinafter specified, has GRANTED, SOLD and CONVEYED and
by these presents does GRANT, SELL and CONVEY unto BRIARWOOD HOLDINGS,
LLC, a Texas Limited Liability Company, hereinafter called GRANTEE, the
following described real property lying and situated in the County of

Brazoria and State of Texas, to-wit:

The public street right-of-way located within the corporate
limits of the City of Freeport, in Brazoria County, Texas,
described as that portion of East Brazos opposite Lots 1
through 4, Block 16, of the Freeport Townsite, according to

the map or plat thereof recorded in Volume 2, page 95 of the
Plat Records of said county.

This conveyance is made and accepted subject te any and all valid
and subsisting easements, restrictions, rights-of-way, conditions,
exceptions, covenants and other encumbrances properly of record affecting
the title to the above described property; and the easement hereinafter
reserved.

TO HAVE AND TO HOLD the above described premises, together with all
and singular, the rights and appurtenances thereto in anywise belonging,
unto Grantee, its successors and assigns, forever; SAVE AND EXCEPT, there
is hereby reserved unto Grantor, its successors and assigns, forever, all
necessary easements for utility lines, cables, poles and mains presently
in use or that may, in the sole discretion of the Grantee, be required
in the future; provided, however, with the consent of the City Manager
and the appropriate officials of all affected utility companies
furnishing public utilities within the City of Freeport.

Grantor does hereby bind itself, its successors and assigns, to

Warrant and Forever Defend all and singular the said premises unto

Grantee, its successors and assigns, against every person whomsoever

lawfully claiming or to claim the same, or any part thereof, by, through

and under Grantor but not otherwise. Pg-160



The consideration for this conveyance is the following:

First, the sum of Ten and no/100 ($10.00) Dollars and other good
and valuable ceonsideration to Grantor cash in hand paid by Grantee, the

receipt of which is hereby acknowledged.

Second, the assumption by Grantee of all taxes on the real property
being hereby conveyed beginning with the 2013 tax year.

EXECUTED this day of , 2012,

THE CITY OF FREEPORT, TEXAS, Grantor

By
Norma Moreno Garcia, Mayor

ATTEST:

Delia Munoz,

City Secreatary
THE STATE OF TEXAS X
COUNTY OF BRAZORIA X

This instrument was acknowledged before me on the day of

, 2012, by NORMA MORENO GARCIA, as MAYOR of the
CITY OF FREEPORT, TEXAS.

Notary Public, State of Texas

MAILING ADDRESS OF GRANTEE:

AFTER RECORDING, RETURN TO
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