CITY OF FREEPORT

NOTICE OF PUBLIC MEETING
THE FREEPORT CITY COUNCIL
MONDAY, AUGUST 15TH 2011, 6:00 P.M.
FREEPORT MUNICIPAL COURT ROOM
FREEPORT POLICE DEPARTMENT, 430 NORTH BRAZOSPORT BLVD.

AGENDA
FORMAL SESSION

Call to Order.
Invocation.

Pledge of Allegiance

Consideration of approving the August 1st 2011 Council Minutes.
Pg. 483-486

Attending citizens and their business.

Consideration of authorizing the City Manager to implement a Drought Response
Stage 2. Pg. 487

Public Hearing to consider the adoption of an ordinance nominating both The Dow
Chemical Plant A Project and The Dow Chemical Oyster Creek Project, both of
which are located within the extraterritorial jurisdiction of the city, for triple
enterprise project status under the provisions of the Texas Enterprise Zone Act,
Chapter 2303, Texas Government Code (the Act™). Pg. 488

Consideration of the approving of Ordinance No. 2011-2284 ordaining the City’s
participation in the Texas Enterprise Zone Program pursuant to the Texas Enterprise
Zone Act, Chapter 2303, Texas Government Code (ACT), providing tax incentives,
designating a liaison for communication with interested parties, and nominating
Dow Chemical Plant A Project and the Dow Chemical Oyster Creek Project to the
office of the Governor Economic Development & Tourism (EDT) through the
Economic Development Bank (bank) as an Enterprise Project (Project).

Pg. 489-491

Public Hearing on the need to adopt an ordinance regulating the restraining of
dogs. Pg. 492



10. Consideration of approving Ordinance No. 2011-2285 amending Chapter 90 of the
Code of Ordinances of said City to add thereto a new section, to be known as 90.49,
containing definitions, prohibiting the restraining of dogs by tethering; containing
exceptions; specifying requirements for enclosures used for the keeping of dogs
outdoors on any premises in the City. Pg. 493-510

11. Consideration of readvertising and setting a bid date for September 14th, 2011 to
request for proposals to purchase 3,423 tons of stabilized concrete and a quantity of
crushed granite sufficiently to construct a nature or hiking trail 6 ft. in width and

6, 671 ft. in length.

12. Consideration of approving Resolution No. 2011-2266 readopting a tax abatement
and reinvestment zone policy and adopting guidelines and criteria. Pp. 511-534

13. Consideration of awarding the Request for Proprosals for Disaster and/or Storm
Recovery Services to Ashbritt Environmental as primary and Crowder Guif as

alterate. Pg. 535
14. Consideration of setting a date for a budget work shop 2011-2012,

15. Consideration of authorizing the Mayor to sign a Public Safety Answering Point
(PSAP) Responding Boundary Interlocal Agreement with the City of Freeport and
the City of Lake Jackson. Pg 536-538

Work Session:

A. Update on the city’s capital improvement projects; city road plan.

Executive Session:

Section 551.074, Government Code
Deliberations concerning the duties of a public officer or employee.

¢ Councilman Bolton
» City Attorney

Adjourn

Items not necessary discussed in the order they appear on the agenda. The Council at its
discretion may take action on any or all of the items as listed.

This notice is posted pursuant to the Texas Open Meeting Act. (Chapter 551,
Government Code). In compliance with the Americans with Disabilities Act, the City of
Freeport will provide for reasonable accommodations for persons attending City Council



Meetings. Request should be received 48 hours prior to the meeting. Please contact the
City Secretary office at 979-233-3526.

I, Delia Munoz City Secretary for the City of Freeport, Texas certify that this agenda was
posted on the official bulletin board/glass door of City Hall, facing the rear parking lot of
the building, with 24 hours a day public access, 200 West 2nd Street, Freeport Texas,
August 12", 2011 at or before 5:00 p.m.

Delia Munoz
City of Freeport, Texas






State of Texas
County of Brazoria

City of Freeport

BE IT REMEMBERED, that the City Council of the City of Freeport met on Monday,
August Ist,, 2011 at 6:00 p.m. at the Freeport Police Department, Municipal Court Room,
430 North Brazosport Boulevard, for the purpose of considering the following agenda

items:

City Council: Norma Moreno Garcia
Michelle Kent
Fred Bolton
Nicolosa Mireles
Sandra Barbree

Staff: Jeff Pynes, City Manager
Gilbert Arispe, Administrative Asst.
Wallace Shaw, City Attorney
Delia Munoz, City Secretary
Nat Hickey, Property Manager
Larry Fansher, Property Manager

Visitors: Jim Pirrung Dorothy Pirrung
Joyce Adkins Annette Sanford
Brenda Laird Jerry Meeks
Call to Order.

Mayor Norma Garcia called the meeting to order at 6:00 p.m.
Invocation.
Wallace Shaw offered the invocation.

Pledge of Allegiance.

Mayor Norma Garcia led the Pledge of Allegiance.

Consideration of approving the July 18th, 19th, & 21st, 2011 Council Minutes.

On a motion by Councilwoman Kent, seconded by Councilwoman Mireles, with all
present voting “aye”, Council unanimously approved the July 18th, 19th, & 21st, 2011
Council Minutes.
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Attending citizens and their business.

Annette Sanford thanked Council for the lights on the railroad bridge.

Consideration of authorizing the City Manager 1o select/appoint 5 members for the Fair

Housing Workgroup, 3 of which being from racial/minority, large family. disable, etc.

from the incorporated areas of the City.

Councilwoman Mireles suggested that the selection process be from each ward.

Joyce Adkins asked if this had been done before.

On a motion by Councilman Bolton, seconded by Councilwoman Mireles, with all
present voting “aye”, Council unanimously approved authorizing the City Manager
selecting 5 members for the Fair Housing Workgroup, 3 of which being from
racial/minority, large family, disable, etc. from the incorporated areas of the City.

Consideration of rescheduling September 5th, 2011 council meeting to September 6th,
due to a city holiday.

On a motion by Councilwoman Mireles, seconded by Councilwoman Kent, with all
present voting “aye”, Council unanimously approved rescheduling September 5th, 2011
council meeting to September 6th, due to a city holiday.

Consideration of setting a date for a joint public hearing with the Planning Commission
to consider whether or not the Comprehensive Zoning Ordinance and Map of said city,
codified as Chapter 155 of the Code of Ordinances of said City. should be amended to
add a new zoning district, to be called W-4 Marina District and whether or not the
zoning classification of all of the land located North of Second Street. East of Cherry
Street, West of Terminal Street and South of the centerline of the Brazos River should be

changed to W-4 Marina District.

On a motion by Councilwoman Kent, seconded by Councilwoman Barbree, with all
present voting “aye”, Council unanimously approved September 6th, 2011 for a joint
public hearing with the Planning Commission to consider whether or not the
Comprehensive Zoning Ordinance and Map of said city, codified as Chapter 155 of the
Code of Ordinances of said City, should be amended to add a new zoning district, to be
called W-4 Marina District and whether or not the zoning classification of all of the land
located North of Second Street, East of Cherry Street, West of Terminal Street and South
of the centerline of the Brazos River should be changed to W-4 Marina District.
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Consideration of accepting and awarding the bids to purchase 3,423 tons of stabilized

concrete and a quantity of crushed granite sufficient to construct a nature or hiking trail
6 ft. in width and 6.671 fi. in length.

On a motion by Councilwoman Mireles, seconded by Councilwoman Kent, with all
present voting 4 to 1, Council approved awarding the bid to Cherry Construction to
purchase 3,423 tons of stabilized concrete and a quantity of crushed granite sufficient to
construct a nature or hiking trail 6 ft. in width and 6,671 ft. in length.  Councilman

Bolton opposed.

Consideration of approving Ordinance No. 2011-2283 reviewing the rate increase request
of CenterPoint Energy Entex: denying the requested increase in rates: ordering that no
change in rates occur; requiring the reimbursement of rate case expenses: establishing an

effective date for this ordinance; Making such other findings and provisions related

hereto; containing a savings clause: and providing for the effective date thereof.

On a motion by Councilwoman Kent, seconded by Councilwoman Mireles, with all
present voting “aye”, Council unanimously approved Ordinance No. 2011-2283
reviewing the rate increase request of CenterPoint Energy Entex; denying the requested
increase in rates; ordering that no change in rates occur; requiring the reimbursement of
rate case expenses; establishing an effective date for this ordinance; making such other
findings and provisions related hereto; containing a savings clause; and providing for the
effective date thereof.

Consideration of setting_a public_hearing for August 15th, 2011 to create a Texas

Enterprise Zone Program.

On a motion by Councilwoman Barbree, seconded by Councilwoman Kent, with all
present voting “aye”, Council unanimously approved August 15th, 2011 for a public
hearing to create a Texas Enterprise Zone Program.

Consideration of the approval of any action items discussed in Executive Session.

On a motion by Councilwoman Mireles, seconded by Councilwoman Barbee, with all
present voting 4 to 1, Council authorized for Mr. Pynes to proceed with Mr, & Mrs.
Hemnandez’s proposed development on 331 W. 2nd, known as the old Alamo Drive-in.

Councilwoman Kent opposed.

Work Session:

Discussion readopting the tax abatement guidelines and criteria.

Mr. Pynes recommended changing the percentage in the Commercial and Residential Tax
Abatement Guidelines and Criteria for 2011-2013.
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Jim Pirrung, a retired Industrial Engineer stated that temporary conditions such as tax
abatements should not influence the decision whether you build a plant in a particular
area; only permanent conditions should be considered.

Council Bolton agreed that there too many tax abatements.

Discussion regarding the proposals for 331 W. 2nd Street: known as the old Alamo
Building.

Mr. & Mrs. Thomas Hernandez were present to discuss and answer questions for the
proposed development for 331 W. 2" Street. They would like to remodel the old Alamo
building into a 1950 style Drive In ; selling hamburgers, shakes, etc, hiring at least 4 to 6

people.

Richard Kent of 430 W. Ist,, stated that he had done the demographics and Freeport
needed variety and a hamburger place would not draw people to Freeport.

Mayor Norma Garcia closed the formal session and opened the executive session at 6:30
p.m.

Executive Session:

Section 551.074
Deliberations concerning the evaluation, and duties of a public officer or employee.

 City Manager

Mayor Norma Garcia closed the executive session at 7:01 p.m. and reconvened to take
action on item 12 of the agenda.

Adjourn

On a motion by Councilwoman Mireles, seconded by Councilwoman Kent, with all
present voting “aye”, the meeting adjourned at 7:03 p.m.

Mayor Norma Moreno Garcia City Secretary - Delia Munoz
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< - DROUGHT RESPONSE
(= 1] = i

Seme oo m._.bmm N
WHERE FUN HAPPENS ,

Goal: To achieve a 20% reduction in daily water allocation demand from the Brazosport Water Authority.
We have begun implementing water conservation and minimizing any non-essential water uses.

The following water use restrictions shall apply to all residents and businesses:
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DESIGNATED WATER USAGE DAYS

IF YOUR ADDRESS ENDS WITH: 0,2,46,8 | 1,3,5,7,9

YOUR DESIGNATED WATER DAYS ARE: SUNDAY & THURSDAY A WEDNESDAY & SATURDAY

The following may only be done on designated watering days between the hours of 8:00pm to midnight and
midnight to 10:00am:

- lIrrigation of landscaped areas with hose-end sprinklers or automatic irrigation systems. Watering can be done anytime
if it is by means of a hand-held hose, watering can (5 gallons or less) or drip irrigation system.

+ Use of water to wash any motor vehicle, motorbike, boat, trailer or other vehicle/equipment. Vehicle washing may be
done at anytime at a commercial car wash.

- Use of water to fill, refill, or add to any indoor or outdoor swimming pools, wading pools, or jacuzzi style pools.

+ Operation of any ornamental fountain or pond for aesthetic purposes is prohibited except where necessary to support
aquatic life or where such fountains or ponds are equipped with a recirculation system.

The followinag is prohibited at all times:
Washing down any hard surface areas such as sidewalks, driveways, parking lots
Washing down any building or structure except in the event of a fire

Use of water for dust control
Use of water to flush gutters or permitting water to run or accumulate in any gutter or street

Failure to repair a water leak in a reasonable time period is prohibited.

Residents and Businesses will be notified when the conservation measures have been cancelled.

Please call 979-233-3526 for more details or questions.

Find us on &i at City-of-Freeport or our website www.freeport.tx.us for updates as they occur .




TO ALL PERSONS OF INTEREST, CITIZENS, CORPORATIONS, AND
FIRMS, THEIR AGENTS AND ATTORNEYS, OWNING ANY INTEREST IN
LAND LOCATED WITHIN THE CORPORATE LIMITS OR EXTRATERRIT-
ORIAL JURISDICTION OF THE CITY OF FREEPORT, BRAZORIA

COUNTY, TEXAS
NOTICE

A public hearing will be held on Monday, the 15th day of August, 2011, at 6:00 o'clock, p.m.,
central daylight standard time, at the Municipal Courtreom of the Freeport Police Departmem
Building located at 430 North Brazosport Boulevard, in the City of Freeport, in Brazoria
County, Texas, (“the City”), at which time and place the City Council of said city will conduct a
public hearing during which they will consider the adoption of an ordinance nominating both
the DOW CHEMICAL PLANT A PROJECT AND THE DOW CHEMICAL OYSTER CREEK PROJECT, both of
which are located within the extraterritorial jurisdiction of the City, for triple
enterprise project status under the provisions of the Texas Enterprise Zone Act,
Chapter 2303, Texas Government Code (“the Act”). The City may abate taxes on the
Increase in value of real property improvements and eligible personal property that
locate in a designated enterprise zone. The level of abatement must be based upon the
extent to which the business receiving the abatement creates jobs for qualified
employees, in accordance with the City’s Tax Abatement Policy, and with qualified
employee being defined by the Act. Local sale tax refunding, tax increment financing

and Freeport exemptions are also available.

BY ORDER OF THE CITY COUNCIL OF THE CITY OF FREEPORT. TEXAS, made

on the 1st day of August, 2011,

Delia Munoz, City
City of Freeport, Texas

NOTE: This notice must be published in a newspaper having general circulation in the municipality not later than
the seventh calendar day before the date of the hearing.
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ORDINANCE NO. ,_,Z,QII-.QJLE’-I'

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY oF FREEPORT, TEXAS, ORDAINING THE CITY'S
PARTICIPATION IN THE TEXAS ENTERPRISE 20NE PROGRAM PURSUANT TC THE TExXas ENTERPRISE ZONE
Acr, CHApTER 2303, TEXAS GOVERNMENT CODE (ACT) , PROVIDING TAX INCENTIVES, DESIGNATING
A LIAISON FOR COMMUNICATION WITH INTERESTED FARTIES, AND NOMINATING The Dow CHEMICAL
CoMPANY PLANT A PROJECT AND THE Dow CHEMICAL COMPANY OYSTER CREEK PROJECT TO THE OFFICE
OF THE GOVERNOR EcoNoMIc DEVELOPMENT & TourisM (EDT) THROUGH THE EcCoNOMIC DEVELOPMENT
Bank (BaNK) AS AN ENTERPRISE PROJECT (PROJECT}) .

WHEREAS, the City Council of the City of Freeport, Texas (City) desires
to create the proper economic and social environment to induce the investment
of private resources in productive business enterprises located in severely
distressed areas of the city and to provide employment to residents of such

area; and

WHEREAS, the project or activity is not located in an area designated as
an enterprise zone; and

WHEREAS, pursuant to Chapter 2303, Subchapter F of the Act, The Dow
CHEMICAL COMPANY PLANT A PROJECT AND THE Dow CHEMICAL CoMPaNY OYSTER CREEK PROJECT have

applied to the City for designation as an enterprise projects; and

WHEREAS, the City finds that The Dow CHEMICAL CoMPANY PLANT A PROJECT AND THE Dow
CHEMICAL COMPANY OYSTER CREEK PROJECT meet the criteria for tax relief and other
incentives adopted by the City on the grounds that it will be located at the
qualified business site, will create a higher level of employment, economic
activity and stability; and

WHERERS, a public hearing to consider this ordinance was held by the City
Council on August 15, 2011, notice of such hearing having been published on
August 7, 2011, in the Brazosport Facts, a newspaper of general circulation
throughout Brazoria County, Texas;

NoW, THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF FREEPORT, TEXAS:

Section 1: The City nominates both The Dow CHEMICAL COMPANY PLANT A PROJECT AND THE
Dow CHEMICAL COMPANY OYSTER CREEK PROJECT for triple enterprise project status.

Section 2: The following local incentives, at the election of the governing
body, are or will be made available teo the nominated projects or activity of

the qualified business:

A, The City May Provide:

Tax Abatement

Tax Increment Financing
Zoning Variancaes

Building Code Exemptions
Police and Fire Protection
Road Repair

Water and Sewer
Creation/Improvement of Parks
Freeport Exemption

Local Sales Tax Refund

9-H-5\n MDA DD

B. Incentives available that may be offered by other entities:
a. Community Crime Prevention
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Vocational Education

Special Public Transportation
Retraining Programs

Job Training

Literacy and Employment Skills Programs
Promoction and Marketing Services

Tax Abatement

:'Tlflf'htbﬂuﬂb‘

Section 3: The enterprise zone areas within the City are reinvestment =zomnes
in accordance with the Texas Tax Code, Chapter 312,

Section 4: The City of Freeport City Council directs and designates its City
Manager as the City's liaison to communicate and negotiate with the EDT
through the Bank and enterprise project(s) and to oversee zone activities and
communications with qualified businesses and other entities in an enterprise
zone or affected by an enterprise project.

Section 5: The City finds that Dow The DowWw CHEMICAL COMPANY PLANT A PROJECT AND THE
Dow CHEMICAL COMPANY OYSTER CREEK PROJECT meet the criteria for designation as
enterprise projects under Chapter 2303, Subchapter F of the Act on the

following grounds:

i The DowWw CHEMICAL COMPANY PLANT A PROJECT AND THE Dow CHEMICAL COMPANY
OYSTER CREEK PROJECT are “qualified businesses” under Section
2303.402 of the Act since they will be engaged in the
active conduct of a trade or business at a qualified
business site within the governing body’'s Jjurisdiction,
located outside of an enterprise =zone and at least thirty-
five percent (35%) of the business’ new employees will be
residents of an enterprise zone or economically
disadvantaged individuals; and

IT. There has been and will continue to be a high level of
cooperation between public, private, and neighborhood
entities in the area; and

III. The designation of The DoWw CHEMICAL COMPANY PLANT A PROJECT AND THE
Dow CHEMICAL COMPANY OYSTER CREEK PROJECT as enterprise projects
will contribute significantly +to the achievement of the
plans of the City for development and revitalization of the

area.

Section 6: The enterprise project shall take effect on the date of
designation of the enterprise project by EDT and terminate five (5) years
after the date of designation).

Section 7: This ordinance shall take effect from and after its passage as
the law and charter in such case provides.
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READ, PASSED aNp ApopTEp this 15th day of August, 2011.

Norma Moreno Garcia, Mayer

ATTEST:

Delia Munoz, City Secretary

Approved as to Form Only:

Wallace Shaw, City Attorney

C\Freeport.Ord\Dow Enterprise Zone
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NOTICE OF PUBLIC HEARING ON RESTRAINING DOGS

BE IT KNOWN that on Monday, August 15, 2011, beginning at 6:00, p.m., the City
Council of the City of Freeport, Texas, will conduct a PUBLIC HEARING at the Police
Department Municipal Courtroom of the City of Freeport, Texas, located therein at 430
North Brazosport Boulevard, on the need to adopt an ordinance regulating the restraining
of dogs. WRITTEN COMMENTS concerning this matter may be mailed to arrive at or be
delivered in person to the office of the City Manager at such office prior to 5:00 p.m. on the
day of such hearing. VERBAL COMMENTS will be accepted at the time of the hearing
subject to the City Council rules regarding public comments at its meetings.

Delia Munoz, City Secretary
City of Freeport, Texas

NOTE: Publish once at least fifteen (15) days before
the date of the hearing.
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Delia Munoz

From: Wallace Shaw <shawpc@sbcglobal.net>
Sent: Thursday, July 28, 2011 2:29 PM

To: Delia Munoz

Cc: Tyrone Morrow; Jeff Pynes

Subject: FW: dog tethering ordinances
Attachments: fpt-Section 90.49 Tethering-2.doc

Delia,

| am attaching the most recent revision of the dog restraint ordinance Chief Morrow presented to the City Council and
they instructed for he and | to work together in developing it. Please include this attachment, along wih this e-mail, in the
council packets for 8/15/11 when they will have the public hearing. "Scott” referred to in the e-mail is Scott Houston, Chief
Legal Counsel of TML. | have sent him an e-mail requesting his thoughts on this matter but have not yet received a
response. When | do, | will forward it to you for including in the packet.

Wallace Shaw

CONFIDENTIALITY NOTICE: This electronic transmission (including any files attached hereto) contains confidential information
that is legally privileged, confidential, and exempt from disclosure. The information is intended only for the use of the individual or
entity named above. If the reader of this message is not the intended recipient or any employee or agent responsible for deiivering the
message to the intended recipient, you are hereby notified that any disclosure, dissemination, copying, distribution, or the tking of
any action in reliance on the contents of this confidential information is strictly prohibited. If you have received this commurication in

error, please destroy it and immediately notify us by telephone. Thank you.

----- Original Message-----
From: Julian Taylor [mailto:juliantaylor@sbcglobal.net]

Sent: Monday, July 25, 2011 1:58 PM
To: Wallace Shaw
Subject: dog tethering crdinances

Wallace, according to my internet research--Ft. Worth, Cedar Hill and Texarkana all have passed dog tethering
ordinances which outlaw tethering except in the presence of a person responsible for the dog. These ordinances
appear 1o go beyond the exception stated in State Law. So I guess the question really is whether or not a
scheme of state law crafted with a very broad exception with pre-empt the field. Since an exception by
Jaw has to be negated in the charging instrument (complaint in municipal court) and thus becomes a part
of the offense created by State Law, there would appear to be a strong case for cities being pre-empted
from passing ordinances which contradict the State Law scheme. Yet Ft. Worth and probably other cities seem
to be passing ordinances which go beyond the broad exception established by State Law. Such tethering
ordinances seem to be coming "all the rage". Cities all over the State are probably looking at this. So TML will
have to address this issue sometime. Hopefully Scott will be able to figure out an answer.

Julian W. "Pat" Taylor, IIL
979-233-2411 / fax 233-4895

e-mail: juliantaylor@sbcalobal.net
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Second, Chapter 90 of the Code of Ordinances of the City of Freeport, Texas, is hereby

amended to add thereto a new section, to be known as Section 90.49, which shall read as follows:

Section 90.49- Unlawful restraint or tethering of dogs

(A)

(B)

(C)

As used in this section, the following words and phrases shall have the following
Meanings:

1) Collar-means any collar constructed of nylon, leather, metal, or similar
material specifically designed to be used for a dog,.

2) Owner- means a person who owns or has custody or control of a dog.

3) Properly fitted- means, with respect to a collar, a collar that measures the
circumference of a dog’s neck plus at least one inch.

4) Restraint- means a chain, rope, tether, leash, cable, trolley, pulley, or other
device that attaches a dog to a stationary object or trolley system

5) Enclosure for dogs- means an outdoor enclosure used to keep one but not
more than three dogs, other than puppies less than six months old,

6) Outdoor enclosure- means a fenced structure constructed of chain link or
similar type materials with all four (4) sides enclosed.

It shall be unlawful for the owner or any person in control of any dog, or the owner

or person in control of any premises in the city to fasten, tie, chain or tether any dog
to a stationary object, pulley system or trolley system, or to permit any dog to be so

fastened, tied, chained or tethered on such premises.

In any prosecution in the municipal court of the city or any other court of
competent jurisdiction, it shall be an affirmative defense if the fastening, tieing,
chaining or tethering of a dog to a stationary object, pulley system or trolley system
is temporary, the owner of such dog is present on the premises where the dog is so
fastened, tied, chained or tethered and the dog is not left unattended for more than
five minutes while so fastened, tied, chained or tethered. When the owner of the dog
is absent, the dog cannot be left chained to a stationary object, pulley system or

trolley system.

(D) It shall be unlawful for the owner or any person in control of any premises in the city,

where any dog is kept outside for any period of time, to fail to confine or to cause the
dog to be confined within an area of a yard that:

(1) is not fully enclosed by a fence of sufficient height to prevent the dog or
dogs from escaping, and which is constructed of fencing material of a type
that at the time of its construction was permitted under the Building Code
adopted by the City under Section 150. 001 or Section 150.010 of the Code of
Ordinances of the City of Freeport, Texas; and,
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(2) does not have adequate space for exercise of at least one hundred (100)
square feet for one (1) dog and an additional thirty (30) square feet for each
additional dog.

(E) It shall be unlawful for the owner or any person in control of any premises in the
city where any dog is kept outside, to fail to provide an outdoor dog house, or other
enclosure that:

(1) is not fully enclosed on all sides, excluding the entrance, by solid walls
and a roof of non-porous material that provides the dog, or dogs, with shade
and protection from the elements; and,

(2) is not located at least fifty (50) feet from any adjacent residence or
business, excluding the residence or business of the owner or handler of the
dogs.

(F) Nothing in this section shall be construed to permit the keeping, possessing,
harboring or allowing of more than three (3) dogs (other than unweaned puppies)
or to prohibit owners or others from walking dogs with a handheld leash or
temporarily [astening, tieing or tethering their dog, so long as the owner is
immediately present and the animal is not left unattended for more than five
minutes while fastened, tied, or tethered.

(G)The presumption of ownership of a dog contained in Division ( C) of Section
90.48 of this chapter shall apply in a prosecution under Section 90.49 of this
chapter.”
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HEALTH AND SAFETY CODE CHAPTER 821, TREATMENT AND DISPOSITION . Page T ol 1]
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NEALTH AND SAFETY CODE CIHLAPTER 821, TREATNMENT AND DISPOSITION . Page Talll
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and ghall imreaiately remove all injured, diszased, or cdoad oDivdsg

i+am the coops, Lrd4ies, Orp Cages.

acts TY89, Flst leg., ch. 678, Sec. 1, off. Sept. 1, 1989,

Qee, sl 004, KNOWLLDGE OR £00s O CORPORAT. ASENL OR

canTOYES . The kaooleodge and acts of an sgenl or enployea o
corporablion L0 oregare Leodn aploul sravsperien, cuncad, or dsen Dok
He kneoledge agra oars Gl

pothe costordy ol Lne gorporal en o ars o
corporation.

Acta TURY, Tist ieqg., ch. 678, Sec. i, ec Sept. 1, 13999,

R p T SR L E
AR TINARE

SUBCUEADTRR 5. DISPCSITION OF CrU=.LY e SN/ R A

Sec. £21.021. DEFINITIGN. In this subchapler, "cruelly

Cregred" inciudes Lortured, seriously overvorkea, unreasonanl
anardencd, dnrcasonably ceprived of necessary oo, cura, or
steicer, Ordel vy ocanlinea, or cacsed e faoghn Wil anober onne

1939, Yisl Lea., ¢h. 678, Sec. 1, el Sepl. 1, el
! 4

noln

Sec. B21.07211.  ADDITIONAL DEFINITION. inoLmis

supchapter, "maggtrave’ means any aff1cer as del . ned o Arl oLt
GG COpde of Criminas Procedurae, oxXool Lhal, Lne Lo doos 1ol

RV )
‘reiude justices of the supreme courl, judges ol the court of
crimina. appeals, or courts of appea.s, judges cr assoclale judges
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HEAL TH AND SAFETY CODE CHAPTER 821 TREATMENT AND DISPOSITION . Page 3ol 11

sf sLelwitory probate courts, or judges or associave jutcaes o!
oislr.ol woures Lhat give preference to family law matters or fam:. )

‘et courns under Subchapter D, Chapler 24, Coverrmaent Couao.

Acly 2963, i8un leqg., ch. 10643, Scc. I, e7rf. Sepl. v, #0071,

soos 2005, 87st oLeg., R.S., Cn.o 234, Sec. 13, ®&: T, Somrommae: O,

e, BRT.07Z. SRIZURE CF CRUMLLY TREATED ANTHALL fal o0 .
Bosee GEErcor or an off cer Who nNas responsidiiily [or ailLitdl
cortral Cooa cowpty or sunisinalily hag reasen te nelieve thanoan
Lmimal has been or is heing cruelly treated, Lne orlbicer may ETRISHAN

1o oa custice cour. or magislrate in the counu. orf
the menicipality in which the an.mal °s lccated for &

CouUnL Ih
carrant Lo seize the an:mal.

(&) On a snoving ¢! probeple cause L0 Lelicso thal tho

c e pecs 0r be DoLeg cruclly btropted, Lre Court C€f My, sirans
s Lhg orarrart oand soeloa e cithin 18 calenaar dayys of L CEs it

i caeLanee lor oo hearing o the aporepriale Jaslioe coart ar

MLnltipan conrt Lo g

o g

icterming whelner the anima. has bheen cruv..

trgaloed.
oy s

Ve ten i lizcer cicculing Lie warrant shail Causc tneo aranes

Lo ne caponrdaed ana shall give uritian nedfoe Lo Lhe evner el L

arimal ol ouhe Linme and place ol the hearing.

AcLs V8%, /lsi Leg., ch. 678, Sec. 1, efl. Sept. 1, 18BY.  Amenagoed

By ocis 1991, 2nd Leg., ch. 387, Sec. 1, oefl. June 7, 1807;  Fols
pit. Scpr. 1, 2003,

2003, TEun Leg., ch. 1043, Sec. 2,

o

~t

Cer. 871.C72%.  NEARING;  ORDER GF DISPOSITTTON QR RED URM G
cornpoLent uresaiclbioern

ANIEAL . rat A linding iroa co.rc of
gquilty of en elfense wnder seclicn 7.7

the owner of an animal is A )
g prima laoo ¢ o oo

Sy 42.0%7, Pena. Jede, involving the animed
: bearing authorized oy Scclion 805 077 that the animail bas neel
e rrpeatoed,

thyY S, stalement ol an pwrer mace a4 Mearing orovides o
supcnasler s not admissiple inod Lr.oas of rhe ouner for

iy thi#®
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an efierse wnacr Sevtion 4x. 09 or 42,097, Pona T Code,
rey o Tachk cnterestoed party 1S
prosess evadence gl Lne hcar.ng.
‘) 1t the cour! Linds that the animal's owner has crae
Lreaved e anral, tne ouncor shall be divestes o! owvnoersalo of o nn
arma., and the courl shali:

T Mg arnel DY AT

-

i order a punlic sa.c

:
(7 arder Lhe anmmal g ven L6 oa ronprolbrL arimal she.lor,
pound, or sociely 'or Lhe pretection of animacs; Gl

(_j} oraer ILhe an e b vy "'1""‘; 7 ch:.r(:‘_’(:d ind Sfhie cober

dec.aes Lhan Lhe best interests ¢f the animeg ey thal he peoLad
coair oana safer +oveard bBe serves by odeing se.

L) Wocourt Lhal finds Lhat an an.narts oounor as cruelly
Created Uhe an.mal shasl order Lhe ormer L pay ali courl cosis,

incluaing costs of:
i1 investigation;
‘2) CxXperL wilnesscs;

‘1) bhousang and carirg [or tne animal day g Ll

1 TG I HED-HATSLH) IO
(4) (:(::'1(3‘1;(?‘. P L any :.3'...‘.-0‘; ‘;C. Séj:() ()]”(}(‘3!’()(3 e t_:":‘.'_‘ coart, -.'.".(j
PR ; ’

humaneis destroying She anitad. A

(f}  Ihme coury mayoordory Lhel anodiniindt o« srosed o unac
el o neulorad ol NG CUS. o .

Sabsconior (¢)Y T or Gy {27 Do speyt

recervng perly.

(q; The court shali order Lhe animzl retorned Lo Lne ovuroes b

fhe coadrl does noet [ind that the animal's owner has crucll treatec

Lisg aftimai

nets 19889, /st leg., ch. 678, Seo. ., oti. Sem 1, T uauna Lomonded
ch. 1ar, See. o, off. Aug. 26, JU%l; Jfuts

svoncts 1991, tend teqg., i ,

Tway, Ttk tewn., oh. e, Sec. 14.42, 14.44, ofi. Sepu. 1, .88,

I

el 2003 dBun Leg., G- 1041, Seq. 2, clb. Sepr. Ap o

AINGNCIhG DY
Aees SO0, B h Jeg., .50, Lhe bt Sec. 4, off, Hoeproemoorr o,

Q7% 024, SALE OR DRISPOSITION CF CRUELLY "REATID ANIa
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gnger L Sapchaplor must OO

ey Nollee ot oan austion OrGEred

[ - v rbeoan . T ST e .
beard chere oLner pub.s o notlees Ao

pesled on ¢ Labirc auliatin i
puostoed tor the count, or murircipaiably . Aar Lhe auttlior, a bid by e
Correr ouner of oa cruclly vroatead antral or the cwner's
represontallive may nob be cccepted.

by Proceeds [rom the sale st Lne animal snall e oapplies
Cirgt Le any cosus owad by tre [ormer ouner Wndor Secltoaon Gl . s
i) . The ofiicer condecling the aucL.on Sha . DAy &0y EXUCES
nrocueds Lo the CLelice ¢r manicipas courl ordering the azct.oon.
e conrl Shes . relporn the oxcess proceeds 10 Lhe former cuner of
Lrieroar Lmea .

| €8 s oine efticer s unab.e LO oSG Lhe ailtimal o aulst o9y

Lhe sflicer Mmay Cause Lhoe apimal re bz horanels dest roveld or T
g e wpe animal te sonprof1t animal shelter, pound, or socialy ‘0Of

Lbe proteclion G Animats.

sepl. 1 19489, Amonded

feLs 19R9, Jistl Lead., ©n. 6/8, Scc. 1, el .
e AmLE 1947, Tend taeg., on. 3RY, Sac. 2, oft. dine TGO, s

o3 GgLn ley., ¢ho 1043, Lec. 7, ofi. Supt. 7, o 188 S ¢

RV AVIN

dovesles of gunorsninp ©

Son. B2 U005, AGDPEALLL a? Ar, ovrroael
i anima wncer Sociion §21.023 ma, appeal the ordoer Loo-connl)
Lot oor ceunl e oourt @l dalr LnoLne coand o b vhren the gusloioe <er
muniCcipa  coLrt s lotated, & o gonaition ol persoeel ong an shita

aol Later tnan the 100h calenaar day afler Lhe date Ll nraer ou
‘he owner must (rle a notice of appzal end ar onpecld bong oo

[rom vhich Lhe appoa. & Lasen Lo

.ssued,
an amouart delormined by the court

ne agesuate Lo cover vhe estimated expenses incurred 1n housing ind
caring for Lte mpounded anima. curing the appeal process.  Not
ar tnan Lhe [ifuh calendar day aiter L0e date Lhe noLiue of

vl
apueel and appedal bend is (iled, the ceurt from whn.an g e s
Laken snai: aa..var a copy ol Lhe court's wranscr.pl Lo Lt count,

coLrl or county courl al lav Lo vhich the appes. -8 made.  NOt lest i
Chan tac 10th calenuar day altor (he date the ceanl, conrlour o Jours s
! BT SE OE ST g

cs el ol nu, as appropriale, recoives Lo Lransoront,

shal)t gispera ol Lne apneal.
e decision o Lhe coantr Conrl e Soud
coarloal ey unger Shius scclion is llnal ana may not Be furlnet
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¥ LEr - P 5o B oo . o sl g o e "
) Wrale ar appea. uneer thig section 5 ponGing, | Ape

. et Lol

-~

(1) seld or g.ovenr gua ' s pro

arg H21.0721;  or

(A8 coslrovoed, croepl Lnder ciroLmELanites IR Lk v, bl

g I 5 ] Lo prerenl Jndae B0dr

rogulre Lie humane destructron ol Lhe

0 ur sattlering of Lhe animal.

eff 1, “9u9., amerdod

Lcts 1GBY9, 1sv leg., ch. €78, Sec. 1, eff. Sept.
Sea. 2, efll Sept. 1, 200

by Acts 20032, 78:F lLeg., ch. 10413,

samondes D

va 2009, 8lst lLeg., R.S., Un. L], Seo. Tliab, aid

Apl5e =

SerLombor 1, 2007,

i o

SUBCHAPTER £, EUIHANASIA G0 ANITIALS

& sl 1. DEFINITIONS. Ionnls o subchaplLor:
(. Mpmimal" nas Lhe mearing assignea oy Seelion LR N
(3} "anima. shelter” moans a facl.iiy toat onl.ecia,

CmpcLnas, or rezps sbray, home loss, abancones, or Liwaned arama
I ‘ ¥

(3) "Reard" means the Texas Beard of Heallh.

(4] "Depaslment" means the Texas Department of Heaith,

Acdon e Acts 27001, f8th teg., chL %G, Seo. G, eff0 fGept. T, oAl

See. B21.007.  METHSLS CF LEUTHANAS o ta) A persen Mmoo
f

Ctnenoze ¢ dog or cal in lhe cuslody, 0D an animal she.lor an v oo
admirister ng soediun pentlobarbitalr or commoercial v conprossed carbor

neanex e,
() A perscn noy eathantisc all ouner nirals I rhe cus ooy

an enimal snelier, inciudong birds and repli.es, oniv .noaccordance

with Lhe appilcable methods, recommendat lons, ana proceduires sol
farLn o 1n Lbe 2000 Report of the American Velar nary fecicel
nssociation Panel on kulhanasia as modilied or sipérsecea by a
supseqguent report ol Lhe Amarican Varerinary fledioal Aszcgiallen
whisy bt mid.

P cnomulhianasia Lhal s aunroy by
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HEALTH AND SAFETY CODE CHAPTER 821 TREATMENT AND DISPOSITION . Page 7ol 1

CActs 2003, I8LR Leg., ch. 30, Scc. ©, efl. Sept. i, ~I0%

" y e T
Aodou [ YR

Gec. s5rTU0N 5. Ra O DRENENTS 1Ok S5k G SO 0T BPRENTCHEARETTA
cay he board py rule shali est nl.sh the reguirem nus and

procedures for admonistoer ing scdium pentebarsilia. O GLERATLEN Of

suimal in the wuslLoedy of an arlma. sha.trer.

© A person may adnirisier sca. pentobarpital to ceinas. s
Che custody ol arn anima, sheller onlr Lnoacoordanae
gk tre o regalrements and procecures csteblished by board ruse.

pr Lels 2003, 78th leg., ch. 30, Sec. i, eff. Jan. 1, 2005,

Addea

Ser, 827,054, R0 T REMENTS #0010 USK OF oMM RGTALLY CONPRESSTE
LadERLN NN LY { o The Goere Dy ruw.e sha loeslab fsh
o) aranaards ror a carbon monGAIae cramboer o gnad L0

eolhanise an annmal in Lhe costode of anoantman srellorg S
(2} requilrements andg proceaures soaam L sler g

v

11y compressed carnon morgxide Lo eulhan: an oanismael an

conmerSla

Lo cushody of an animal sneller.

(e} o borson adranister.ing CormTer srelly cempressed garboen
Menux;se o culhisn. e an smimal 1 Lhe castendy ¢l on anima she lor;
(1) mas use onLy a Carcon monox ide chamber Lhae. mawis ¢

N

\

st andards estan!ished pv pboard ruie; and
moressed carkarn

2y ma administer Lhe comm ercially com:

moanexing ol N accordance wilh Lne reguirergnis and procedures

Gt ant oerea b boord ruoe.

Acacd oy fets 2003, juLy leg., ch. 30, Seo. T, @ gan. o, Cul.

32°.055.  TRALINING FOR RUTHANAS ;A TECHNTCIARNS. ol A
11 “he cusLoey, ol an enima.

2

Soe.
po-son MY nol culhanize 2n animas

sre . tor an:ess Lhe person has successfully completod, nct mure Laarn
L7 -qe vears Dofore thoe date Lhe person eulhanlzes PRe anira., o
Lra.ntng courss in Lhe preper meskods and techniagues for euthaniz. oy

Tha rraining course CUIrICULLm MGLSL b o Bude :

ol R WP SN
;71’0[}(7!’ administra 1 on, ahfi Blolail

{1 Lhe pnarmacoeiogy,

o culhanasia scloliens;

Page 502

Btrpd ww wstatutes. legis.state. 1x.us Docs/1 1S/him/HS. 821 him (077202011



[EALTH AND SAFETY CODE CHAPTIER 821 TREA IMENT AND DISPOSITION . Page S ol 1

2 foederal and stave law roegu.aling rhe sLorvage arnd

conrr Lap 1Ly of eutharasia soluiions;

(X o

L 3) cL.tranasia rechrician slress monogenent

Sy preper restraintoand nanutora Gl o anirmat o dureg
Snthanias ia;

Lo e procadareds (00 aGrminlsianing ceivea |
compressca carbon soroxde Lo oan animel;

6)  ceckniques for ver:ifying an Srima s oagatny I

{J)y  tne preper disposal ol & ealaAar i sea Rnfoall .
) Tl depariment muslo Jdpprove Lhe sSponsers and Carrcfa..

he tLrawning COUrss regalrec by this scetionh.
‘) This seclion does not apply to a persob ricensoed to

i 3
~e velerinory medicine in this stalce.

praciice
rir  Notwitestanding Subsection (e, df cmpaoedd el aml SEiEs |

eixlLer s nel reguired Lo nave spceess: Lo ly connleled the Loain nag

comrse bal®e ~ che 2%0F day tollaifiag the date o [owodd onll cneml o

wded oy Acls 2003, 18th Leg., c¢h. 30, Scc. 1, efi. Jan. 1, /0

Sen. bel.0B0. GEFENSE ANO Pl ) N oporson cormilbs oan
colense ol the persen vioialos his supchaptor or a Doard e

daepued anaer Lr.is sunchapLer.

th:  Ar wffernsc under this secticn .8 a Class B misdmreanor.

13 /

Addeg oy hcts 20065, t8Lh Leqg., ch. 30, Sec. 1, ell. Sept. 1, 20035,

oo, w21.001, THIURSTION. A gourt of campoelont Lo smest tod,

~

or Lhe pulitien ol eny porsor, oy probibit by injunatoon Lhe

sipsLential violavion of Lhls subchapter Qr 4 Deerd ruloe adoplcd
uraer Lrs subohaploer.

Acdoc b oacts 2003, YELR Leg., G 40, Sec. T, ell.

SUBCHAPIER D.  UNPAWSU!. RES TRALNT O 20
£27.076. BEFINITIONS. In this subchaploer:

1) "epiilar" means any collar construnced ¢f nyvioen
!

SeL.

leather, or simt.ar meterial, spectiica. .y designau Lo pe useo for o
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deg .
2y "Owner" means a person vho ouns or bas caustods or

Ccontro oro2 GoOG.

3 "hroperity [itted” means, vith rospest to a ooliar, 4

collar tnat measores the crreumioranee ofoo dog's nock plas

S e,
1 . T D s I .. = . A8 .
() Restioint” mMeans ¢ Cla.h, ropd, telnoer, (Cuin,

cebie, or other agev.ca bhal atiaches o Gog Lo oa Blaliondry ob oot

or tro.ley systemn,

<

Agdea Ly nCLs

Fl

bl (!
, QU

See. 877.077.  UNLAWFUI RESTRAINT OF DOG. {a' Ay owncr T

cog ontside and unaltended by use o7 s restroainc L

e b Yenatrey A
vl 1AV G

LW TQASGNALTY aiMLLSsS “he Gog Yy omovomient

(1;  boeteen dhe nours of 10 DM drd Hoalir g
(23 wvirhan 900 Jeet of (he promases oifoa sl ar
fy ¢ Lhe case of extreme ealher et E) ANC, ki T B i Tk
coradit L ons 1 wvhioh
(re ke aclaa. ur o cliocurve gatdorr Coempe . 3

B, 0L 372 acgrocs ahrentien s

(3 a neal advisor,; has bacn .ssutd By oa lota. ot

slLale aunhossily or urisdiction; or

(C} a nurricane, troplca. stoerm, o©f carnade warning
mas boor issuec Lor Lhe jurisdiction oy Lne Nat.gral Weather 3erv.oc,
sect.on, a restrainl unreascnai.y imits

() 'n Lthis a dugte
Mmoo onmont b oLhoe rostraint:
(1Y uses & co.ldar Lhal s pinun-ope, D arg=ope, o

[

cnoke-tyvpe or Lnat 1s nol vroverly Jilted (o Lae aca:
I‘-I -

e | ¢ Longiiosnorler then Lhe greoalar o

(A) Cove Lomes Lhe saerguh of Lhe dog, < Mtusurec

ip o Lhe 2eqls nose Lo oLae Base ol otk aouts La owr
113 ) e
(27 s 1n an unsalce condition; ©F

f4y  gauses injury Lo the dog.

Addsa by Acts 2007 OLh Leq., R.S., Ch. &4, Sec. 1, eif. 5a
I -
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A0C .

!

Soc,

LrollEes 5t
nLlLey, OF

Chcke-

Gbog odmps

Lowvda.
proed Lhr
neeessdry

fhe

L
it .(.L‘ L
ralad
lrcerse 8
SNI2R3 S L BE T
SO o

a.

conndnet

g9l

prodacls,

LD G0g.

rddec

S007.

YN
L3y

s

Lpnen
[ RN

r
.

Lne persen
HeH

nee LU

Tty
protade

SLalemen
5!

or hitah

ovrneer .

L e,

aulhor.

. PZETI B

A

LA (LY

#21.0/8.

{7) 21 deqg

stemn ana

1open
I GR

or

LR ¥ . . -
e, e I8

Or raUre

"y
or ju
(3 a dog

hou*s 1n

Qe

for the own
restral
g dog

ra:n.ng for

a0qG
ozt Dy

tvosbhoek:

Lk

smpropaer by

ISARWTRENIS:

LXCLPLT IONS.
resLrannend

at i @t R

lev sustom by means

Fltied
rest.rained
aticnal are
riscgicl.or;
rosoralned
a 24-hout
er Lo cempld

o

resorained

, An acliyl
by Llils sia

assouciaLea
Festhrainogs:
g o

[

1o

La

or

3 1 dog resLrained
rect v orecatad (o Lhe

e oreslt

2007, 8

cls

g1 0.

knovingl o riolates NS

i. [P

THIel !

olrere Linar

[S LI BT

k

5
4

musl e s1d

ey ber L ime

icaer

reetnl 18 re

3

Ota Leg.

!

PENALTY .

[2 M

ar

[20

ovner 1

ver il Les

ned 0w bhe

bvioh

al.

1

FEPRY
Lely

e

H21.00

SacLion

o o thnning ing,

o=

clLrairnec e Lne

I'e
s\

o panoh-lype,

wodlarg

b

AT

. i
[P &

7]

Jor a reaqasonab.o b
nered, anug no longer
elt & woemporar g Las

KRGS (E &

g

orioa, ol L

3 i

o i [
'

1o
Sitel &l BN

e

noet

v

(%

RS b dlesidy
; B

- ey
!

prorg-t e

S UL 5 0, Ials ORI

rderri

<

Lhan i

Lha: rogdusres

veile the ownsr T8 enaaged ., Or
v Lhal s cencucted parsuart Loo@
v Lhe acticily Jor o whbaecho Lo
wishn Lhe Ls¢ or prosence ol g o
whiie the cimer is cngaged 0

os oness of snopnerants or hordyrn
while one ovncr (8 ongagoed o

pBusinLoss of cus b

asanably roee

Noperscn COMmmn.L
subichaptoer.

fmal conwrel ol

5 YyioiaLing oy

stalome:n!

of [1cor wnd pral

gtomenl s

I8 |
o

PRV IS

e

Saponaelor

VA AGr DU

fovy S f .

L

goE

ofi. Beplerh

rovne nes proebanie
SHieed

j AlE L

stale i Tedit
Lol r e i
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HEAL TTTAND SAFETY CODE CHAPTER 821, [REATMENT AND DISPOSITIO Page 11 ol 1

() Fopersen commits an of fonsc ot he person is provided .
a1 gc smenl descropbee by Suosection (B) and falts Lo aomply vt penlu
sy behapler within 24 hours of fne cime Lhe awrer 18 protodeo tae
nder thigs sabscotien s a4 Tlest O

GlLalamuens . a0 ofiense u
rosdemnesnor.

(d) 8 operson cemmibs an ol fense 17 The porson rygletos bnls
subchapter ana previously nas been convicted cf an oirense under
Peig vooctepter.  An ol lense nder ths subsocton 8 a Class 3

e mddermeang T -

G Cfoa pereen [eiss Lo compl) o ernn Lvhie subchaplor ot h
respecl Lo mose than one dog, the parson's conoscl il respect L
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ORDINANCE NO. A0\~ 2285

AN ORDINANCE OF THE CITY OF FREEPORT, TEXAS, CONTAINING A
PREAMBLE AND DECLARING A NUISANCE; AMENDING CHAPTER 9¢ OF THE
CODE OF ORDINANCES OF SAID CITY TO ADD THERETO A NEW SECTION, TO
BE KNOWN AS SECTION $%0.49, CONTAINING DEFINITIONS, PROHIBITING THE
RESTRAINING OF DOGS BY TETHERING; CONTAINING EXCEPTIONS;
SPECIFYING REQUIREMENTS FOR ENCLOSURES USED FOR THE KEEPING OF
DOGS QUTDOORS ON ANY PREMISES IN THE CITY; PROVIDING FOR PRIMA
FACIE PROOF AND PROVIDING AN AFFIRMATIVE DEFENSE; PROVIDING THAT
ANY PERSON VIOLATING SAID CODE, AS AMENDED BY THIS ORDINANCE,
SHALL BE GUILTY OF A MISDEMEANOR AND ASSESSED A FINE IN
ACCORDANCE WITH THE PROVISIONS OF SECTION 10.99 OF SAID CODE OF
ORDINANCES; PROVIDING THAT EACH DAY ANY SUCH VIOLATION CONTINUES
SHALL CONSTITUTE A SEPARATE OFFENSE; CONTAINING SAVINGS CLAUSES;
CONTAINING A SEVERANCE CLAUSE; AND PROVIDING THAT THIS ORDINANCE
SHALL TAKE EFFECT AND BE IN FORCE FROM AND AFTER ITS DESCRIPTIVE
CAPTION HAS BEEN PUBLISHED TWICE IN THE BRAZOSPORT FACTS.

WHEREAS, the City of Freeport, Texas, ("the City") is a ""Home Rule City" and a "Home Rule
Municipality" lying and situated in Brazoria County, Texas, as described in and deﬁn::d by Section 5, Article
XI of the Constitution of Texas and Section 1.005 of the Local Government Code of Texas, respectively; and,

WHEREAS, Sections 51.072, 54.001, 54.004 and 217.042 of the Local Government Code of Texas
and Sections 2.01, 2.02 and Item (u} of Section 3.07 of the Home Rule Charter of the City authorize the City
Council thereof to adopt the provisions of this Ordinance; and,

WHEREAS, the City Council of the City has determined and do here now declare that the adoption
of this ordinance is necessary to the health, salety and general welfare of the inhabitants of said City.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
FREEPORT, TEXAS:

First, the City Council of the City hereby find and declare that the restraining ol dogs on any
residential premises in the City by a chain, rope, tether, leash, cable, trolley, pulley,
or other device that attaches a dog to a stationary object cor trolley system
constitute a public nuisance which should be abated as hereinafter provided.

Second, Chapter 90 of the Code of Ordinances of the City of Freeport, Texas, is hereby amended to
add thereto a new section, to be known as Section 90.49, which shall read as lollows:

“Section 90.49- Unlawful restraint or tethering of dogs

{A) As used in this section, the following words and phrases shall
have the following Meanings:
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(B)

(<)

1)Collar-means any collar constructed of nylon, leather, metal,
or similar material specifically designed t¢ be used for a dog.

2)0Owner- means a person who owns or has custody or contrel of a
dog.

3)Properly fitted- means, with respect to a collar, a ceollar that
measures the circumference of a dog’s neck plus at least one

inch.

4)Restraint- means a chain, rope, tether, leash, cable, trolley,
pulley, or other device that attaches a dog to a stationary
object or trolley system

5}Enclosure for dogs- means an outdoor enclosure used to keep
one but not more than three dogs, other than puppies less
than six months old.

6)Outdoor enclosure- means a fenced structure constructed of
chain 1link eor similar type materials with all four (4)sides

enclosed.

It shall be unlawful for the owner or any person in control of any

dog, or the owner or person in control of any premises in the city to
fasten, tie, chain or tether any dog to a stationary object, pulley
system or trolley system, or to permit any dog to be so fastened, tied,
chained or tethered on such premises.

In any prosecution in the municipal court of the city or any other
court of competent jurisdiction, it shall be an affirmative defense
if the fastening, tying, chaining or tethering of a dog to a
stationary cbject, pulley system or trolley system is temporary,
the owner of such dog is present on the premises where the dog is
so fastened, tied, chained or tethered and the dog is not left
unattended for more than five minutes while so fastened, tied,
chained or tethered. When the owner of the dog is absent, the dog
cannot be left chained to a stationary object, pulley system or

trolley system.

{D) It shall be unlawful for the owner or any person in control of any
premises in the city, where any dog is kept outside for any period

of time, to fail to confine or to cause the dog to be confined

within an area of a yard that:

(1) is not fully enclosed by a fence of sufficient height
to prevent the dog or dogs from escaping, and which is
constructed of fencing material of a type that at the time
of its construction was permitted under the Building Code
adopted by the City under Section 150. 001 or Section
150.010 of the Code of Ordinances of the City of Freeport,

Texas; and,

(2) does not have adequate space for exercise of at least
one hundred (100) square feet for one (1) dog and an
additional thirty (30) square feet for each additional deg.
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(E} Tt shall be unlawful for the owner or any perscn in control of
any premises in the city where any dog is kept outside, teo fail
to provide an outdoor dog house, or other enclosure that:

{1) is not fully enclosed on all sides, excluding the
entrance, by solid walls and a roof of non-porous material
that provides the dog, eor dogs, with shade and protection

from the elements; and,

{2) is not located at least fifty (50) feet from any
adjacent residence or business, excluding the residence ox
business of the owner or handler of the dogs.

(F} Nothing in this section shall be construed to permit the keeping,
Possessing, harboring or allowing of more than three (3) dogs

(other than unweaned puppies) or to prohibit owners or others from
walking dogs with a handheld leash or temporarily fastening, tying or
tethering their dog, so long as the owner is immediately present and
the animal is not left unattended for more than five minutes while so

fastened, tied, or tethered.

{G) The presumption of ownership of a dog contained in Division ©® of
Section 90.48 of this chapter shall apply in a prosecution under
Section 90.49 of this chapter.”

Third, any person violating the Code of Ordinances of the City, as
amended by this ordinance, shall be guilty of a misdemeanor and upon
conviction therefor assessed a fine as prescribed in Section 10.99 of said
Code; and each day such violation continues and each part of any day any such
violation occurs shall constitute a separate offense.

Fourth nothing contained in this ordinance shall cause any rights
heretofore vested to be altered, affected or impaired in any way and all such
rights may be hereafter enforced as if this ordinance had not been adopted.

Fifth, this oxdinance is cumulative of and in addition to all other
ordinances of the City on the same subject and all such ordinances are hereby

expressly saved from repeal. Provided however, where this ordinance and

another ordinance conflict or overlap, whichever imposes the more stringent

regulations or penalties, as the case may be, shall prevail.
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Sixth, no offense committed and no fine, forfeiture or penalty incurred
prior to the effective date of this ordinance is to be affected by the
adoption of this ordinance but the punishment for any offense committed and
the recovery of any fines or forfeitures incurred prier to such date shall
take place as if this ordinance had not been adopted.

Seventh, in the event any section or provision of this ordinance is
found to be unconstitutional, void or inoperative by the final judgment of a
court of competent jurisdiction, such defective provision, if any, is hereby
declared to be severable from the remaining sections and provisions of this
ordinance and such remaining sections and provisions shall remain in full
force and effect.

Eighth, this ordinance shall take effect and be in force from and after
the descriptive caption of this ordinance has been published twice in the

Brazosport Facts, the official newspaper of said City.

READ, PASSED AND ADOPTED this day of , 2011,

Norma Moreno Garcia, Mayor,
City of Freeport, Texas

ATTEST:

Delia Mufioz, City Secretary,
City of Freeport, Texas

APPROVED AS TO FORM ONLY:

Wallace Shaw, City Attorney,
City of Freeport, Texas

C\Freeport.Ord\Dog Restraint-Ord
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RESOLUTION NO. 2p1{-2.2.0(

AN RESOLUTION OF THE CITY OF FREEPORT, TEXAS,

CONTAINING A PREAMBLE; ESTABLISHING A TAX ABATEMENT

AND REINVESTMENT ZONE POLICY AND ADOPTING GUIDELINES

AND CRITERIA FOR THE SAME; PROVIDING AN EFFECTIVE DA K

AND FOR EXPIRATION AFTER TWO (2) YEARS; PROVIDING FOR

AMENDMENT AND RECISION PRIOR TO EXPIRATION; PROVIDING

FOR THE CONTINUATION FOR ITS DURATION OF ANY

ABATEMENT CONTRACT ENTERED INTO PRIOR TO ANY SUCH

AMENDMENT, RECISION OR EXPIRATION; CONTAINING A

SEVERANCE CLAUSE; AND PROVIDING THAT THE ORIGINAL OF

THIS RESOLUTION SHALL BE MAINTAINED BY THE CITY

SECRETARY IN THE PERMANENT RECORDS OF SAID CITY.

WHEREAS, the City of Freeport, Texas, hereinafter sometimes "the City," is a
"Home Rule City' and a "Home Rule Municipality' lying and situated in Brazoria
County, Texas, as described in and defined by Section 5, Article XI of the Constitution of
Texas and Section 1.005 of the Local Government Code of Texas, respectively; and,

WHEREAS, Sections 51.072 and 54.004 of the Local Government Code,
Subchapter B of Chapter 312 of the Property Tax Code and Sections 2.01, 2.02 and 9.18 of

the Home Rule Charter of the City of Freeport authorize the City Council thereof to adopt

the provisions of this Resolution; and,

WHEREAS, the City Council of the City has determined to here now declare that
the adoption of this resolution is necessary to the health, safety and general welfare of the

inhabitants of the City and the economic development of the City.
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NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF FREEPORT, TEXAS

First, the City Council of the City hereby establishes a Tax Abatement and
Reinvestment Zone Policy and adopts the guidelines and criteria for commercial and
residential projects which are marked, respectively, "Exhibit A" and Exhibit B", and are
attached hercto and made a part hereof as if set forth herein in full.

Second, this resoltution, the Tax Abatement and Reinvestment Zone Policy hereby
established and the guidelines and criteria therefor hereby adopted shall take effect upon
the passage and adoption of this resolution and may be amended or rescinded by the City
Council of the City at any time thereafter. Provided, however, unless rescinded prior
thereto, this resolution and the guidelines and criteria adopted hereby shall expire two (2)
years after the effective date hereof. Provided further, any abatement application timely
filed prior to and adoption of this resolution shall be governed by the guidelines in effect
when such application was filed; and any abatement agreement entered into prior to such
expiration or prior to any such amendment or recision shall, for the duration of such
agreement, remain in full force and effect, subject to the guidelines and criteria in effect on
the date of the execution of such agreement.

Third, in the event any section or provision of this resolution or the guidelines and
criteria hereby adopted are found to be unconstitutional, void or inoperative by the final
judgment of a court of competent jurisdiction, such defective provision, if any, is hereby

declared to be severable from the remainder thereof which shall remain in full force and

effect.
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Fourth, the original of this resolution, after execution and attestation, shall be
maintained by the City Secretary in the permancnt records of the City.

READ, PASSED AND ADOPTED this day of , 2011,

Norma Moreno Garcia, Mayor,
City of Freeport, Texas

ATTEST:

Delia Munoz, City Secretary,
City of Freeport, Texas

APPROVED AS TO FORM ONLY:

Wallace Shaw, City Attorney,
City of Freeport, Texas

C\Freeport. Abt\GuideLin.6Rsl
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RESIDENTIAL TAX ABATEMENT
GUIDELINES AND CRITERIA

PROCEDURES

AND

APPLICATION

CITY OF FREEPORT, TEXAS
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IT.

OUTLINE OF ACTIVITIES RESIDENTIAL TAX ABATEMENT
TI. Application for Building Permit-No Developer

A. Building official delivers statement of
right to abatement to applicant for
building permit

Owner has Ninety (90) days to file
application (with City Secretary)

j@

No response/no abatement

10

Application filed with City Secretary who:

9

Collects Seventy-Five Dellars

(75.00) applicaticn fee

Determines if in reinvestment zone
If not, refers to City

Council for creation with
recommendation

Reviews for Completeness (with Legal)
Determines if satisfies

guidelines and criteria (with

Legal)

Reviews fiscal impact -

Improvements on tax rolls vs.
utility construction by City

(with City Manager)

Reviews Community impact -
consistency with

comprehensive plan/any

adverse impact (with City

Manager)

8. Reviews Econcmic feasibility (with City

Manager)

Reviews legal description (with legal)
Obtains any needed additional information
Meets with applicant to discuss project

|+

|NIN

=

Iy

i--l

H e
~lol-

Contents of Documents

|

Estimated value of
modernization or new

construction
Percent of value to be abated each year

Commencenment/termination date of abatement
Use of facility, constructioen

schedule and plans, legal

descraiption

I

=[]

If Developer, refer to Planning and City Council
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RESIDENTIAL TAX ABATEMENT

The City of Freeport may offer residential tax abatement as a
stimulus for economic development in Freeport. The policy of the City
is to consider residential tax abatement for new structures, the
modernization of existing structures, and the development of new
subdivisions within the City. The guidelines and criteria herein
adopted shall expire Two (2) Yyears from and after adoption. Nothing
herein shall imply or suggest that the City be under any obligation to
provide tax abatement to any applicant. All applicants shall be

considered on a case-by-case basis.

A. Definitions

1. Base Year Value means the assessed value of
eligible property on January 1 Preceding the date
of execution of the agreement.

2. Developer means a person, firm or corporation
constructing one or more new structures in a
subdivision for resale to third parties.

3. Economic Life means the replacement and upgrading
of residential structures for Purposes of
reconditioning or refurbishing.

4. Modernization means the replacement and upgrading
of residential structures for purposes of
reconditioning or refurbishing.

5. New structure means residential improvements made
to a previously unimproved property that is
placed into use by means other than
modernization.

6. Reinvestment Zone means an area designated in
accordance with the Act by the City of Freeport
and may include all residentially zoned property
in the City. Only property in a reinvestment zone
may receive tax abatement.

7. Residential improvements means the construction of
residential buildings(s), and all the
appurtenances thereto, whether single-family,
duplex or multi-family in purpose, and includes
modernization and new structures.

8. Subdivision means the division of any tract into lots.

g9, Subdivision improvements mean all improvements to real
property required of the developer by City policy.

10. Total facility means all buildings and structures along
with the appurtenances thereto.

Page 516



B. ELIGIBILITY

Residential improvements anywhere within the corporate limits of
a value in excess of Five Thousand ($5,000) may receive abatement.
Abatements may only be granted for the value of eligible property
subsequent to and listed in an abatement agreement between the City
and the property owner. Abatements will be granted for residential
improvements only. However, the enhancement of real estate value
resulting from residential subdivision improvements constructed within
the corporate limits of the City is eligible for tax abatement.

1. Upon determination that a tax abatement should be
offered to the applicant, an abatement for residential
improvement shall be for three (3) years only with Ninty
Percent {(90%) of the wvalue of such improvement being
abated the first year, Eighty-Five Percent (B5%) of such
value the second year and Eighty Percent (80%) of such

value the third year.

2. For developer tax abatement, an abatement may be
extended to the value of subdivision improvements and the
enhanced value of the real estate resulting therefrom.

3. An abatement for residential improvements may not be
offered or granted to a developer for a longer term or a
different percent than that specified in 1 above.

c. CRITERIA

1. Any request for tax abatement shall be reviewed by City
staff, which may consider a request for abatement for property
not presently located in a Reinvestment Zcne. 1In such case the
City staff will make a recommendation to the City Council
concerning designation of the area as a Reinvestment Zone.

2. Any request for tax abatement shall be reviewed for
Completeness The City staff shall determine whether the
application satisfies the guidelines and criteria and
whether economic development incentives should be offered
in each case. Tax abatement shall be based upon a
objective evaluation of the following criteria which each
applicant will be requested to address in narrative

format:

1. Fiscal Impact Addition of real property improvement
to the tax rolls. No utility construction by the City

would be required other than routine.

2. Community Impact The project is comparable with the
City's comprehensive plan. No adverse environmental
impact will be created by the project.
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D. PROCEDURES

Any person, partnership, organization, corporation or
other entity desiring that the City consider providing
tax abatement to encourage location of residential
improvements with the City limits of Freeport shall be
required to comply with the following guidelines.

1. Preliminary Application Steps:

A. If the owner of real estate for which a building
permit for residential improvements having a value in
excess of $5,000.00 is sought is not a developer, then
the Building Official shall furnish to the applicant for
such permit a written statement advising the owner of
such real estate of such owner's right to apply for a
residential tax abatement; and no building permit shall
be issued unless and until such statement, signed and
dated by the owner, is returned to the Building Official.
Such owner shall, for a period of ninety (90} days from
such date, have the right to apply to the City for a
residential tax abatement.

B. The failure of such owner to apply for a residential tax
abatement shall for such improvements within such period shall
constitute a waiver of such right as to such owner and all

subsequent owners of such real property.

C. The right to a residential tax abatement for
individuals who purchase a new structure from a developer

and the procedure for applying for the same shall be
applying for the same shall be determined by the City
Council at the time a plat of the subdivision in which
such improvements are to located is presented for final

approval.

D. An applicant for a residential tax abatement may be
required to provide substantiation of economic
feasibility of the overall project to assist in
determining the long term benefit to the City.

E. A complete legal description shall be provided to the
City by the applicant.

(6). The applicant shall complete all forms and furnish
all information required by these guidelines before any
applications for a residential tax abatement will be

considered by the City Council.

2. All information in the application package detailed above
will reviewed for completeness and accuracy. Additional information

may be requested as needed.
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for real property improvements and type of project.

4. Proposed use of the facility, is in the City's corporate
limits and is not a reinvestment zone, the City Council may prcpose an
ordinance designating the Tax Reinvestment Zone and approving the
terms for a percentage and duration of tax abatement.

5. The City will be responsible for drafting the proposed
agreement pursuant to the approved Tax Abatement, as well as all
associated documentation, All expenses, including legal fees,
associated with the drafting of the document are to be paid by the
The legal document is to include the following:

applicant.

a. Estimated value of mecdernization or new construction to
be abated.

b. Percent of value to be abated each year.

c. Commencement date and the termination date of the
abatement.

d. Proposed use of the facility, nature of construction, time
schedule, map, property description and improvements list as
provided in the application.

e. Contractual obligations in the event of default, violation

of terms or conditions, delinguent taxes, recapture and
administration.

TAX REINVESTMENT ZONE
RESIDENTIAL APPLICATICN

SECTION I

Property Owner (s}:

Mailing Address: Telephone Number:

Property Owner's Representative:

Mailing Address: Telephone Number:

Property Address (physical}:

Property Legal Description:
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Located within: City of Freeport Freeport ET

Description of Project:

Date of projected occupation of project/initiation of operations:

SECTION II

Fiscal Impact:

What is the value of real property improvements added to the tax
rolls? $

What utility construction is required:

Community Impact:

Is the project compatible with the City's comprehensive
plan?

What adverse environment impact will be created by the project:

Date: Applicant(s) Signature(s)
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COMMERCIAL TAX ABATEMENT
GUIDELINES AND CRITERIA

PROCEDURES

AND

APPLICATION

CITY OF FREEPORT, TEXAS
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ECONOMIC DEVELOPMENT INCENTIVES
CITY OF FREEFPORT

1. Introduction

The City of Freeport is committed to desirable economic
development. A successful economic development program depends on a
viable working relationship between all aspects of the public and
private sector. In addition to insuring the protection of the
environment and other natural resources as high priority, any attempts
to stimulate the economy should be relatively assured of eventful
positive economic effects on the City of Freeport's revenue raising

capabilities.

This document describes guidelines and criteria to opportunities
that the City may consider in attempts to assert positive econcmic
development. Nothing herein shall imply or suggest that the City of
Freeport is under obligation to afford these opportunities to any

applicant.

All applicants shall be reviewed on a case by case basis. The
customized design of a total incentives package is intended to allow
maximum flexibility in addressing the unique concerns of each
applicant while enabling the City to respond to the changing needs of
the community. Consideration will be given to applicants according to

the criteria listed in this document.

II. TAX ABATEMENT

A, Definitions

1. Abatement means the full or partial exemption from ad
valorem taxes on certain real property in a reinvestment
zone designated by the city council for economic

development purposes.

2. Affected jurisdiction means Brazoria County and any
school district, the majority of which is located in the
county and levies ad valorem taxes upon and provides
services to property located within the proposed or any
existing reinvestment zone designated by the city council.

S5 Agreement means a contractual agreement between a

property owner and/or lessee and an affected jurisdiction
for the purposes cof tax abatement.
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4. Base year value means the assessed value of eligible
property on January 1 preceding the execution of the

agreement, plus the agreed upon value of eligible property
improvements made after January 1 but before the execution

of the agreement.
5. City means Freeport, Texas.

6. Deferred maintenance means improvements necessary for
continued operations which do not improve productivity or
alter the process technolegy.

7. Distribution Center Facility means buildings and
structures, including machinery and equipment, used or to
be used primarily to receive, store, service, or distribute
goods or materials owned by the facility operator, where a
majority of the goods or services are distributed to points
at least 50 miles from its location in Brazoria County,

Texas.

8. Expansion means the addition of buildings, structures,
machinery or equipment purposes of increasing production

capacity.

9. Facility means property improvements completed or in
the process of construction which together compromise an

integral whole.

10. Manufacturing facility means buildings and structures,
including machinery and equipment, the primary purpose of which
is or will be the manufacture of tangible goods or materials or
the processing of such goods or materials by physical or chemical

change.

11. Modernization means the replacement and upgrading of

existing facilities which increases the productive input or
cutput, updates the technology or substantially lowers the

unit cost of the operation. Modernization may result from
the construction, alteration or installation of buildings,

structures, fixed machinery or equipment. It shall not be

for the purpose of reconditicning, refurbishing or

repairing.

12. New facility means a property previously undeveloped
which is placed intoc service by means other than or in
conjunction with expansion or modernization.

Page 523



13. Other basic industry means buildings and structures,
including fixed machinery and equipment not elsewhere
described, used or to be used for the production of
products or services, which serve a market primarily
outside the Brazoria Primary Metropolitan Statistical Area
(PMSA) and result in the creation of new permanent jobs and

create new wealth in the PSMA.

14. Personal property means tangible personal property
located on the real property, excluding that personal
property located on the real property pricr to the period
covered by the abatement agreement with the City, and other

than inventory or supplies.

15. Productive life means the number of years a property
improvement is expected to be in service.

16. Regional entertainment facility means buildings and
structures, including machinery and equipment, used or to
be used to provide entertainment through the admission of
the general public where the majority of users reside at
least 50 miles from its location in Brazoria County.

17. Research facility buildings means buildings and
structures, including machinery and equipment, used or to
be used primarily for research or experimentaticn teo
improve or develop new tangible goods or materials or to
improve or develop the production processes thereto.

18. Reinvestment zone means any area of the City which has been
designated a reinvestment zone for tax purposes and which is
located within the taxing jurisdiction of the City. It is the
intent of the City to designate reinvestment zones on case by
case basis in order to maximize the potential incentives for
eligible enterprises to locate or expand within the City.

19. Regional Service facility means buildings and structures,
including machinery and equipment, used or to be used to service
goods where a majority of the goods being serviced originate at
lease 50 miles from the facilities location in Brazoria County.

20. Value of property means the assessed value of eligible
property for purposes of ad valorem taxation.

B. General Criteria - All applicants should meet the
following criteria before being considered for abatement.
1. The project expands the local tax base.

3
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2. The project creates permanent full time employment

oppeortunities.

3. The project in all likelihood would not otherwise be
developed.

4. The project makes a contribution to enhancing further

ecconomic develocpment.

S The project must remain in good standing to all reasonable
aesthetic and environmental concerns.

6. The project has not begun and no construction has
commenced at time of application approval.

7. Companies seeking to qualify for tax abatement on the basis
of job retention shall document that without the creation of a
reinvestment zone and/or tax abatement, it will either reduce or

increase operations.

8. The project should not have any of the following
objections:

a. There would be substantial adverse affect on the provision of
government service or tax base.

b. Insufficient financial capacity.

c. Planned or potential use of the property would
constitute a hazard to public safety.

d. Planned or potential use of the property would give
adverse impacts to adjacent properties; or,

e. Any violation of laws of the U.S. or State of Texas or
ordinances of the City would occur.

f. Property owned or used by the State of Texas or its
political subdivisions.

g. Property owned by an organization owned, operated or directed
by a state political subdivision.

C. Specific Criteria - If the project in the application meets

the general criteria, is a facility of a targeted enterprise and has a
capital cost that exceeds $50,000.00, then abatement of any or all of

the increased value will be considered.

In no case would tax abatement

exceed the maximum allowed by state law, presently 100% for 10 years.
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Total Investment Abatement Per Year

$50,000 to 5$100,000 90% B5%
$100,000 to $1,000,000 90% B5% 80%
over $1,000,000 90% B85% BO% 75% 70% 65% 60%

DESIGNATION OF A REINVESTMENT ZONE

The City Council by ordinance must designate an area as a
Prior to adopting such an ordinance the City

Council must conduct a public hearing on the designation that entitles
all interested persons to speak and present evidence for or against
the designation. Not later than the seventh day before the date of
the hearing, notice of the hearing must be:

reinvestment zone.

1. Published in a newspaper having general circulation in the
City.
2. Delivered in writing to the presiding officer of the

ing unit that includes in its

governing body of each tax
hat is to be included in the proposed

poundaries real property t
reinvestment zone.

3. Should any affected jurisdiction be able to show cause
in the public hearing why the grant of abatement will have
a substantial adverse effect on its bonds, tax revenue,
service capacity or the provision of services, that showing

cshall be reason for the City to deny any designation of the

reinvestment zone, the granting of the abatement or both.

TAX ABATEMENT AGREEMENT

The City by resolution may enter into a tax abatement agreement
in accordance with the criteria contained in this document. At least
seven days before entering into the agreement, the City will deliver
written notice of its intent to each taxing unit that is included in

the reinvestment zone.

1. Any agreement will include, but not be limited to, the
following specific Items.

a. All appropriate stipulations included in the application as
outlined by this document for a reinvestment zone and tax

abatement agreement; and

b. The amount and duration of the tax abatement; and
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c. A method for determining the qualifications of meeting
the criteria and applicant's promise to meet and maintain
these qualifications over the term of the agreement; the
City will be allowed, upon written request and reasonable
notice, to inspect and audit such records of the applicant
as are necessary to substantiate that the applicant is
meeting criteria agreed upon during the term of the
abatement; and

d. A provision that in the event the agreement is not
kept, the tax abatement agreement will be determined null
and void and all abated taxes will be paid immediately to
the City and all other taxing units participating in the

agreement; and

e. Any and all other statutory requirements pertaining to
municipal tax abatements agreements, including but not
limited to those requirements set forth in Section 312.205
of the State Tax Code (Vernon's 1992 with 1976 supplement),

as amended.

2. Eligible Property. Abatement may be extended to the
value of buildings, structures, fixed machinery, equipment,
site improvements plus that office space and related fixed
improvements necessary to the operation and administration
of the facility. The economic life of the property and
improvements must exceed the life of the abatement

agreement.

a. Abatement may be granted to new facilities; and,

b. Abatement may be granted for improvements to existing
facilities for purposes of modernization and expansion.

3. Recapture

a. Tn the event that the facility is completed and begins
producing goods and/or services, but subsequently
discontinues such production for any reason excepting fire,
explosion or other casualty or natural disaster for a
period of one year during the abatement peried, then the
agreement shall terminate and so shall the abatement of
taxes for the calendar year during which the facility no
longer produces. The taxes otherwise abated for the
calendar year shall be paid to the City within (60) days
from the termination.
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b. Should the City determine that the company or
individual is in default according to the terms and
conditions of the abatement agreement, the City shall
notify the company or individual, in writing, at the
address stated in the agreement, and if such non-compliance
is not resolved within (60) days from the date of such
notice, then the agreement shall be terminated.

c. In the event that the company or individual:

(1). allows its ad valorem taxes owed the City or affected
jurisdiction to become delinquent and fails to timely and
properly follow legal procedures for their protest and/or

contest, or

(2) . violates any of the terms and conditions of the
abatement agreement and fails to resolve such violations
with sixty (60) days from the date of written notice of
such violations, the agreement then may be terminated and
all taxes previously abated by virtue of the agreement will
be recaptured and paid within (60) days of the termination.

4. Upon completion of construction, the City shall
annually evaluate each facility receiving abatement to
ensure compliance with the agreement and report possible
violations to the City Council and the City Attorney.

5. The City must deliver a report to the Texas
Comptroller's Office describing the guidelines and
criteria, reinvestment zone, terms of any abatement
agreements, and any other information required by the
Comptroller. The reports will be submitted by March 31 of
the year following the designation of a zone or the
execution of a tax abatement.

APPLICATION FOR TAX ABATEMENT INSTRUCTIONS

1. Attach additional pages if there is not enough space
alloted to answer questions on the application.

2. Applicants and projects must meet the requirements
established by the City of Freeport Guidelines and Criteria in
order to receive positive consideration.

S Applicants must submit an application processing fee in the
amount of Five Hundred Dollars ($500) or one percent (1%) of the
value of the proposed improvement(s), whichever is less, to cover
cost to the City of attorney's fees and legal notices to be

published.
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q. Applicants must submit an adequately definitive legal
description that sufficiently describe the tract(s) of land
comprising the proposed reinvestment zone (tax abatement area)
upon which the new facility, expansion or modernization project
will be located. Applications with insufficient or indefinite
legal descriptions will be returned to the applicant for
amendment such applications will not be considered for hearing

until corrected.

85 Applicant must submit the attached Certification of
Appraised Value of Properties form which is part of this
application. This certification should cover the proposed tax
abatement area and it is the responsibility of the applicant to
obtain this information from the Brazoria County Appraisal

District.

APPLICANT INFORMATION

The taxing unit may consider applicant's financial capacity in
determining whether to enter into an abatement agreement. Established
companies for which public information is available, or the wholly
owned businesses of such companies, should include with the new
application a copy of their latest annual report to the stockholders.
Other applicants and new companies should attach a statement showing:

{l). when the company was established

(2). business references (name, contact person, accountant,
attorney)
{3). may be required to submit an audit financial

statement and business plan.

PROJECT INFORMATION

Only facilities listed in the General Criteria of the Guidelines

may receive abatement. Check guidelines definitions to see if project

qgualifies.

If the project is a Regional Entertainment Facility, Regional
Service Facility, Regional Distribution Center Facility or other basic
industry, include the following items;

(1). market studies
(2). business plans
(3). agreements or other materials demonstrating that

the facility is intended to serve a market of
which the majority is substantially outside the
City of Freeport.
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ECONOMIC MARKET

Permanent Employment Estimates

In estimating the permanent employment, include the total number
of jobs retained or created at this site by your firm as well as known
permanent jobs of service contractors required for operation.

Estimated Appraised Value on Site

The value on January 1 preceding abatement should be the value
established by the Brazoria County Appraisal District., If the
applicant must estimate value because taxable value is not known or is
combined with other properties under a single tax account, please so
state. To qualify, the abated properties must be expected to result in
an addition to the tax base of at least fifty thousand dollars
(650,000) after the period of abatement expires. Projections of value
should be a best estimate" based on taxability in Texas. The
projection of project values not abated should include personal
property and ineligible project related improvements such as an office
in excess of that used for plant administration, housing, etc.

APPLICATION FOR TAX ABATEMENT
COMMERCIAL/INDUSTRIAL

This application should be filed at least ninety (90) days prior
to the beginning of construction or the installation of equipment.
This application will become part of any later agreement or contract
and knowingly false representations thereon will be grounds for the

voiding of any later agreement or contract.

Original copy of this application and attachments should be
submitted to:

City Manager

City of Freeport

200 West Second Street
Freeport, TX 77541
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APPLICANT INFORMATION

Company Name: Submittal Date:

Address:

Name/Address/Telephone of Company contact on this project:

PROJECT INFORMATION

Check type of facility to be abated:

Manufacturing { ) Regional Distribution { )
Regicnal Service { ) Regional Entertainment Center ( )
Research {) Other Basic Industry { )

Proposed facility address and legal description: (attach exhibit if
necessary) :

Attach a map showing the site. {Attach as Exhibit)
Proposed facility located in the following taxing jurisdictions:

School District Brazoria Independent Schecol District
Drainage District Velasco Drainage District

City City of Freeport

Other Taxing Jurisdictions: Brazoria County, Port Freeport; etc.

Describe product or service to be provided:

This application is for a: New Facility () Expansion { )

PROJECT DESCRIPTION

Please attach a statement which:

1. fully explains the project;
2. describes the site and existing improvements;
3. describes all proposed improvements;

10
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provides a list of improvements and fixed equipment
for which abatement is requested.

ECONOMIC IMPACT INFORMATION

Estimated cost of improvements:

Real Estate 5

Personal Property $

Permanent employment estimates:

If existing facility, current plant employment:
Estimated number of jobs retained: ( ) jobs created: ( )
Number of employees anticipated at start up: ( ) within

lyr. ()

Construction employment estimates:

Construction te start: Month: Year:
Construction to be completed: Month: Year:
Number of construction jobs anticipated: At start:

Peak Finish:

School District impact estimates: (for projects
over 55,000,000)

Number of families transferred to area:

Number of students added to ISD:

City Impact estimates:
Volume of treated water required from city:

Volume of effluent water to be treated by city:

Has permitted been started? Yes () No ( )

Estimated appraised value on site:

11
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LAND PERSONAT, IMPROVEMENTS
PROPERTY

Valuation of existing property as of
January 1, preceding this abatement
Application 5 S 8

Valuation of Personal Property

and Improvements, not subject to

Abatement, excluding exempt Pollution

Ceontrol Equipment, upon completion

of the project subject to this application § S 5

Estimated value, upon completion of
project of exempt pollution control
equipnent. 5 $ 5

Estimated value of abated improvements
after abatement agreement expires 5 S 5

G. Statement of planned efforts to use City of Freeport Vendors and
services:

Please attach a statement describing willingness and

planned efforts to use qualified City of Freeport
vendors and services where applicable in the construction
and operation of the facility.

DECLARATION

To the best of my knowledge, the above information is an accurate

description of project details.

Company Official Signature

Printed Name and Title of
Company Official

Date Signed

12
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CERTIFICATION OF APPRAISED VALUE OF PROPERTIES

AS OF JANUARY 1,

To: City of Freeport
Fm: Brazoria County Appraisal District
Date:

The Brazoria County Appraisal District hereby certifies that the
of January 1, for property of

following appraised values as

Described in Exhibit "A"

attached hereto are listed in
District and indicated by the

PERSONAL PROPERTY

Account No.

the records of Brazoria County Appraisal
following Account Numbers:

Account No.

LAND

Account No.

Account No.

Account No.

IMPROVEMENTS

Account No.

Account No.

Account No.

Certified this day of

APPRAISAL VALUE

Chief Appraiser
Brazoria County Appraisal District

By:

13
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FREEPORT FIRE & EMS Brian Davis

131 East Fourth Street G5
P.0. Box 3356 Cvitopter ot
Fri eepOf‘[} Texas 77541 Billywayne Shoemaker

EMS Coordinator

Ph: (979) 233-2111 Fax: (979) 233-4103

COMMUNITY

Te:  Norma Garcia Moreno
Honorable Mayor

FROM: Christopher D. Motle;j o~

Deputy Fire & EMS Chief / EMC

DATE: August 8§, 2011

RE: Disaster and/or Storm Recovery Services

The City of Freeport issued a request for proposal for Disaster and/or Storm Recovery Services
with a bid of services opening on May 11, 2011. The bid proposals were reviewed and evaluated
according to the basis of award. On July 20, 2011, each bidder was extended an invitation to
provide an oral presentation for their proposal. A peer group evaluated the oral presentations and
reviewed a copy of the evaluation according to the basis of award to validate Emergency

Managements perspective.

The recommendation is to award the contract for RFP: Disaster and/or Storm Recovery Services
to Ashbritt Environmental as primary and Crowder Gulf as alternate.

Cc:  Brian Davis, Fire Chief
Files
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HOUSTON-GALVESTON AREA COUNCIL

August 5, 2011

Larry McDonald
City of Freeport
200 West 2nd Street
Freeport, TX 7754]

RE: PSAP Responding Boundary Agreement

Dear Mayor McDonald

As you are aware we are in the process of implementing ongoing updates to the E9-1-1 network.
The State of Texas and CSEC (Commission on State Emergency Communications) are requiring
that all PSAP Boundaries be identified 1o improve the efficiency of call routing. Kim Ward, E9-
1-1 Coordinator, or Lera Robinson, the Quality Assurance Analyst, should have previously
explained that these agreements will further prepare our region as new standards for call routing,
location information and verification are implemented. Therefore, as required by the State of
Texas | have enclosed three original copies of the PSAP Responding Boundary Agreements
between the City of Freeport and the City of Lake Jackson. Please sign all three originals and

mail all three signed copies to:

Houston-Galveston Area Council
Attn: Ele Hawthorne

P.O. Box 22777

Houston, TX 77227-2777

Once all three original copies have been signed by the “Parties,” a copy will be returned (o you
for your records. If you have any questions please contact Lera Robinson at:

Direct: 832-681-2503
Cell: 713-476-1594
Email: lera.robinson(@h-gac.com

/ AP (/
He Hawthorne
E9-1-1 Database Specialist
Public Services Program

Mailing Address Page S%mamddress
PO Box 22777 3555 Tgnmons Lane Sule 120
Houslon. Texas 77227-2777 Houston, Texas 77027

Phone 713.627-3200

Phone 713-627-3200



INTERLOCAL AGREEMENT
FOR
DEFINING 9-1-1 PUBLIC SAFETY ANSWERING POINT BOUNDARIES

This Interlocal Agreement (“Agreement”) is entered into this 27" day of June, 2011
between Houston — Galveston Area Council [entity: Lake Jackson (“City”), a
Regional Planning Commission of the State of Texas, acting by and through its
governing body, the City Council of the City of Lake Jackson; Brazoria County
("County™), a political subdivision of the State of Texas, acting by and through its
governing body, the Commissioners Court], and Houston-Galveston Area Council
[entity: Freeport (“City”), a Regional Planning Commission of the State of Texas,
acting by and through its governing body, the City Council of the City of Freeport;
Brazoria County ("County”), a political subdivision of the State of Texas, acting by and
through its governing body, the Commissioners Court] (coilectively hereinafter referred

to as the "Parties”).

WHEREAS, Texas Government Code Chapter 791 (Interlocal Cooperation Contracts)
authorizes local governments to contract with one another in order to increase the
efficiency and effectiveness of governmental functions and services;

WHEREAS, each of the Parties are local governments as defined by Texas
Government Code § 791.003(4).

WHEREAS, the Parties seek to work together in intergovernmental cooperation to
insure that the Public Safety Answering Point (‘PSAP") boundary between them is
accurate and does not conflict. For purposes of this Agreement, a PSAP boundary is

the geographic area that is served by a single PSAP.
NOW, THEREFORE, the Parties enter into this Agreement as follows:

1. Background and Purpose. The State of Texas is anticipating the use of
geospatial data for the routing of 9-1-1 calls in its Next Generation 9-1-1 environment.
PSAP boundaries are an important factor in identifying consistent and accurate routing

of all 9-1-1 calls.

The purpose of this Agreement is to identity the PSAP boundary between the Parties
regions for purposes of routing 9-1-1 calls to the appropriate single PSAP.

2. Deliverables. The Parties agree to the following boundary description:
See attached map

The Parties agree to review the PSAP boundary established by this Agreement annually
and to amend this Agreement if any adjustments are necessary to ensure the continued

accurate routing of 9-1-1 calils.
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3 Political Boundaries and Fees. The PSAP boundaries defined in this Agreement
will not cause any change to the Parties’ existing poiiticai boundaries or collected 9-1-1

revenues,

4, Effective Date. This Agreement shall be effective as of the date it is signed by
both Parties and shall remain in effect until it is terminated by written notice of either

Party.

This Agreement constitutes the entire agreement between the Parties and supersedes
any and all oral or written agreements between the Parties relating to matters herein.
An amendment to this Agreement is not effective unless in writing and signed by both

Parties.
The following Attachments are a part of this Agreement:

See Attached Map

This Agreement is executed in duplicate originals.

City of Lake Jackson City of Freeport
25 Oak Drive 200 West 2nd Street
Lake Jackson 6 Freeport, TX 77541
By: By:
y A b
Printed Name: Bob Sipple Printed Name. Larry McDonald
Title: Mayor Titie: Mayor
Date: NZ-/0 - //’,3# Date:
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