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CITY OF FREEPORT

NOTICE OF PUBLIC MEETING
THE FREEPORT CITY COUNCIL
MONDAY, NOVEMBER 7TH, 2011, 6:00 P.M.
FREEPORT MUNICIPAL COURT ROOM
FREEPORT POLICE DEPARTMENT, 430 NORTH BRAZOSPORT BLVD.

AGENDA
FORMAL SESSION

Call 10 Order.
Invocation.

Pledge of Allegiance.

Consideration of approving the October 17th, 2011 Council Minutes. Pg. 667-669

Attending citizens and their business.

Peoples’s Choice Award presentation to the Freeport Fire/ EMS for their winning
participation in the 2011 Freeport Haunted Museum.

Proclamation for John Stanford, Jr. Pg. 670

Consideration of setting December 5th, 2011 for a Joint Public Hearing with the
Planning Commission to consider a proposed amendment to the Comprehensive
Zoning Ordinance of said City, codified as Chapter 155 of the Code of Ordinances
of said City, adding provisions allowing a decorative fence in front yards, specifying
regulations therefor and containing an exception for existing front yard fences.

Pg. 671

Consideration of approving an engineering service agreement with John D. Mercer
& Associates, Inc., for design of improvements to the Central Lift Station.

Pg. 672-710

Consideration of approving Ordinance 2011-2293 amending the budget for fiscal
year 2011-2012.  Pg. 711-715

Consideration of signing the replats of Block 6, Lots 23 & 24, Southview Gardens
Subdivision. known as Cortez and Garcia Subdivisions, 806 W. 1 1" Street. Pg. 716

Consideration of expending court funds to purchase 3 police radios. Pg. 717-718

Consideration of canceling the December 19th, 2011 council meeting.



14. Consideration of the approval of any action to be taken as a result of closed
execulive session.

Executive Session:

Section 551.071, Government Code

Consultation with City Attorney concerning pending or contemplated litigation,
settlement offers or other matter in which his duty to the City Council under the Texas
Disciplinary Rules of Professional Conduct of the State Bar of Texas clearly conflicts

with Chapter 551, Government Code:
e Removal of members on board and commissions.

Adjourn

Items not necessary discussed in the order they appear on the agenda. The Council at its
discretion may take action on any or all of the items as listed.

This notice is posted pursuant to the Texas Open Meeting Act. (Chapter 551,

Government Code).

In compliance with the Americans with Disabilities Act, the City of Freeport will provide
for reasonable accommodations for persons attending City Council Meetings. Request
should be received 48 hours prior to the meeting. Please contact the City Secretary office

at 979-233-3526.

I, Delia Munoz City Secretary for the City of Freeport, Texas certify that this agenda was
posted on the official bulletin board/glass door of City Hall, facing the rear parking lot of
the building, with 24 hours a day public access, 200 West 2nd Street, Freeport Texas.

November 4th, 2011 at or before 5:00 p.m.

City Secretary - Delia Mufioz
City of Freeport, Texas



State of Texas
County of Brazoria
City of Freeport

BE IT REMEMBERED, that the City Council of the City of Freeport met on Monday,
October 17th, 2011 at 6:05 p.m.. at the Freeport Police Department, Municipal Court
Room, 430 North Brazosport Boulevard, for the purpose of considering the following

agenda items:

City Council: Norma Moreno Garcia
Michelle Kent
Fred Bolton
Nicolosa Mireles
Sandra Barbree

Staff: Jeff Pynes, City Manager
Gilbert Arispe. Asst. City Manager
Delia Munoz, City Secretary
Brian Davis, Fire Chief
Ty Morrow, Police Chief
Larry Fansher, Parks Director

Visitors Annette Sanford Shannon Daughtry
Gina Adams Landis Adams
Lalo Garcia Lila Lloyd
Jim Pirrung Dorothy Pirrung

Call to order.

Mayor Norma Garcia opened the meeting to order at 6:05 p.m.

Invocation.

City Attorney Wallace Shaw offered the invocation.

Pledge of Allegiance.

Mayor Norma Garcia led the Pledge of Allegiance.

Consideration of approving the Qctober 3rd, 2011 Council Minutes.

On a motion by Councilwoman Kent. seconded by Councilman Bolton, with all present
voting “aye”, Council unanimously approved the October 3rd, 2011 Council Minutes.

Pg. 667



Attending citizens and their business.

There were none.

Consideration of selling the City’s interest on Block 16, Lot 16, Velasco Townsite,
known as 317 South Gulf Boulevard, Tx. Id. 81 10-0206-000.

On a motion by Councilman Bolton. seconded by Councilwoman Kent, with all present
voting “aye”. Council unanimously approved selling the City’s interest on Block 16, Lot
16, Velasco Townsite, known as 317 South Gulf Boulevard, Tx. Id. 8110-0206-000.

Consideration of selling the City's interest on Block 133. E of Lot 9 & 10. Freeport
Townsite. known as 1204 W. 5th Street, Tx. 1d. 4200-1357-000.

On a motion by Councilman Bolton, seconded by Councilwoman Mireles, with all
present voting, Council unanimously rejected selling the City’s interest on Block 133, E.
of Lot 9 & 10, Freeport Townsite, known as 1204 W. Sth Street, Tx. Id. 4200-1357-000.

Consideration of selling the City’s interest on Abstract 211. C. Henniger, Tract 1 0.75
acres. Mystery Harbor Lane, Tx. 1d. 021 1-0014-000,

On a motion by Councilman Bolton, seconded by Councilwoman Mireles, with all
present voting, Council unanimously rejected selling the City’s interest on Abstract 211,
C. Henniger, Tract 1 0.75 acres. Mystery Harbor Lane. Tx. Id. 0211-0014-000.

Consideration of approving Resolution No. 2011-2271 appointing gualified persons(s) to
fill an unexpired term(s) on the Historical Board and Main Street Advisory Board of said

City.

On a motion by Councilwoman Kent, seconded by Councilwoman Barbree, with all
present voting “aye”. Council unanimously approved west Strambler and Denise Harper
to fill an unexpired terms on the Historical Board and Main Street Advisory Board of said

City.

Consideration of approving a request from the Fraternity of Eagles Aerie #3111, 6818
E. Hwy. 332, to conduct their annua] Turkey Shoot every Sunday from Noon to 4:00 p.m.
beginning October 23rd, 2011 and ending December 18th, 2011.

On a motion by Councilwoman Kent, seconded by Councilwoman Barbree, with all
present voting “‘aye”. Council unanimously approved a request from the Fraternity of
Eagles Aerie #3111, 6118 E. Hwy. 332, to conduct their annual Turkey Shoot every
Sunday from Noon to 4:00 p.m. beginning Oclober 23rd, 2011 and ending December

18th, 2011.
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Consideration of approving Ordinance No. 2011-2292 amending Division (B) of Section
71.21 of the Code of Ordinances. which establishes the prima facie speed limit for school
crossing zones of 20 miles per hour, to adjust the times therein specified for the Velasco
Elementary. Lanier Middle School, Brazosport High School and Freeport Intermedjate
School speed zones to the current needs of each such school.

On a motion by Councilwoman Kent, seconded by Councilwoman Mireles, with all
present voting 4 to 1, Council approved Ordinance No. 201 1-2292 amending Division (B)
of Section 71.21 of the Code of Ordinances. which establishes the prima facie speed
limit for school crossing zones of 20 miles per hour, to adjust the times therein specified
for the Velasco Flementary. Lanier Middle School. Brazosport High School and Freeport
Intermediate School speed zones to the current needs of each such school.

Adjourn

On a motion by Councilwoman Barbree, seconded by Councilwoman Kent, with all
present voting “aye”, the meeting adjourned at 6:25 p.m.

Delia Mufoz
City Secretary
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THE CITY OF
FREEPORT, TEXAS

PROCLAMATION

WHEREAS, the City of Freeport would like to formally recognize and
acknowledge John Stanford, Jr. for his dedicated 37 years of service to the

City of Freeport; and

WHEREAS, John Stanford, Jr. served the City of Freeport Fire and
Emergency Medical Service beginning in 1972 as a reserve and in supervisory
ranks within the organization of reserves up to the rank of Reserve Assistant

Chief; and

WHEREAS, John Stanford, Jr. was promoted in 1997 as the commanding
Chief of the Freeport Fire and Emergency Medical Service. During his tenure
he lead the agencies for twelve years increasing staffing and professional

development of his staff; and

WHEREAS, John Stanford, Jr. further served the City of Freeport in
increased levels of responsibility as the Emergency Management Coordinator,
a member of the Board of Adjustments and Appeals, a member of the Charter
Review Commission, while also being duly elected and served two election
terms as a City Councilman, while also serving as Mayor Pro Tempore; and

NOW THEREFORE, I, Mayor Norma Moreno Garcia, by virtue of the
authority vested in me as Mayor of the City of Freeport in the State of Texas,
do hereby proclaim February 8, to be “John Stanford, Jr. DAY in the City of
Freeport” and furthermore Freeport Fire and Emergency Medical Service
Station 1 will hereafter be dedicated to and known as the “John Stanford, Jr.

Freeport Fire / EMS Station 1”.

Norma Moreno Garcia
Mayor of Freeport, Texrgg‘ 670



TO ALL PERSONS IN INTEREST, CITIZENS, CORPORATIONS, AND FIRMS,
THEIR AGENTS AND ATTORNEYS, AND TO ALL PERSONS, FIRMS, CORPOR-
ATIONS, INHABITANTS AND LAND OWNERS OF AND IN THE CITY OF
FREEPORT, BRAZORIA COUNTY, TEXAS.

NOTICE

A joint public hearing will be held on Monday, December 5, 2011, at 6:00 o'clock
p.m., central standard time, at the Police Department Municipal Courtroom of the City of
Freeport, Texas, located at 430 North Brazosport Boulevard, within the corporate limits of
said city, in Brazoria County, Texas, at which time and place the City Council and the
Planning Commission of said city will conduct a joint public hearing to consider a
proposed amendment to the Comprehensive Zoning Ordinance of said city, codified as
Chapter 155 of the Code of Ordinances of said City, adding provisions allowing a
decorative fence in front yards, specifying regulations therefor and containing an exception
for existing front yard fences.

BY ORDER OF THE CITY COUNCIL OF THE CITY OF FREEPORT, TEXAS,

made on the ___ day of , 2011,

Delia Munoz, City Secretary,
City of Freeport, Texas

NOTE: This notice should be published in the Brazosport Facts ONE (1) time only
at least fifteen (15) full days prior to the date of the public hearing.
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JOHN D. MERCER & ASSOCIATES, INC.

John D. Mercer P E President Consulting Engineers

October 26, 2011

City of Freeport

200 West Second Street

Freeport, TX 77541

Attn: Gilbert Arispe

RE:  Engineering Contract for Cenual Lift Station

Dear Sir:

Herewith find the proposed Engineering Services Agreement for design of Improvements
to the Central Lift Station. 1f the agreement is acceptable as presented, please have consideration
of approval placed on the next ity Council meeting.

Sincerely,
JOHN D. MERCER & ASSOCIATES, INC.

D. Mercer, P.E. President

Texas Registered Engineenng Firm €324 Registered Professional Land Surveyors
PO Box 930 (-aneston Texas 77553
7002 Harborside Drive, Suite A Gailveston Texas 77554 Office (409)741-8500 FAX (408)741-8501
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ENGINEERING CONTRACT
FOR THE
THE CITY OF FREEPORT

IMPROVEMENTS TO THE CENTRAL LIFT STATION

JOHN D. MERCER & ASSOCIATES, INC,
CONSULTING ENGINEERS

Pg. 673
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STANDARD FORM OFF AGREEMENT
BETWIEEN OWNER AND ENGINEER
FOR
PROFESSIONAL SERVICES

THIS IS AN AGREEMENT cffective us of . 2011 (“Effective Daie”} between, CITY OF

FREEPORT ("OWNER") and JOHN D. MERCER & ASSOCIATES, INC. (ENGINEER™).
OWNER intends 10 construc: IMPROYEMENTS TO THE CENTRAL LIFT STATION (“Project™).
OWNER and ENGINEER in consideratien of their mutual cosenants as sel forth herein agree as follows:
ARTICLE 1- SERVICES OF ENGINEER
1.01 Scope
A. ENGINEER shall provide the Basic and Additional Services set forth herein and in Exhibit A,
B. Upon this Agreement becomng elfectrve. ENGINEER is authorized 10 begin Basic Services as set forth in Exhibit A.

C. If authorized by QWNER, ENGINEER <hill furmish Resudent Project Representative(s) with duties, responsibilities
and limitations of authority as set forth in Exhibit T

ARTICLE 2 - OWNER'S RESPONSIBILITIES
2.01 General

A. OWNER shall have the responsibilities sct forth herein and in Exhibit B.
ARTICLE 3 - TIMES FOR RENDERING SKFRVICES

3.0t General

A. ENGINEER's services und compensat:on under this Agreement have been agreed lo in anticipation of the orderly and
continuous progress of the Project through complenon. Unless specific periods of time or specific dates for providing services
are specified in this Agreement, ENGINEER's ubligation to render services hereunder will be for a period which may
reasonably be required for the completion of said services.

B. Ifin this Agreement specific perieds of bme for rendering services are set forth or specific dates by which services are
10 be completed are provided. and 1f such periods ot ume or dates are changed through no fault of ENGINEER, the rates and
amounts of compensation provided for herein shail be subject to equilable adjustment. I OWNER has requesied changes in
the scope, extent, or character of the Project, the time of performance of ENGINEER s services shall be adjusted equitably.

C. For purposes of this Agreement the term “day" means a calendar day of 24 hours.

Standard Foom of Agcement
Betw eers v ner and Bogineer loz Prolessional Services
Pape 1 0* 11
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3.02  Suspension

A If OWNER fails to give prompt writte authorization 1 proceed with any phase of services after completion ol the
immediately preceding phase. o1 1f ENGINEER'S sorvices e delay ed through na fsult of ENGINEER, ENGINEER may, afler
giving seven days wrillen notice 1o OWNER, ~u-pend services under this Agreement

B. If ENGINEER's servives are delayed or suspended in whole or i part by OWNER, or if ENGINEER's services are
extended by Contractor’s actions ur inactions {or more than 90 days through no fault of ENGINEER, ENGINEER shall be
entitled to equitable adjustment of rates and amounts of compensation provided for clsewhere in this Agreement 1o reflect,
reasonable costs incurred by ENGINEER in conitec tion with, among ather things, such delay or suspension and reaclivalion
and the fact that the time for performance under this Agreement has been revised.

ARTICLE 4 - PAYMENTS TO ENGINEER
4.01  Methods of Payment for Servives and Reimbursable Expenses of ENGINEER

A.  For Basic Services. OWNER shall pay ENGINEER for Basic Services performed or furnished under Exhibils A,
Part 1, Part 1, as set forth in Exhibit C

B. For Additional Services. OWNER shall pay ENGINEER for Addiuonal Services performed or furnished under
Exhibit A, Part 2, as set forth in Exhbit C.

C. For Reimbursable Expcises. In additon to payments provided for in paragraphs 4.01.A and 4.01.B, QOWNER shall
pay ENGINEER for Reimbursabic Expenses incuzred by ENGINEER and ENGINEER's Consultants as set [orih in Exhibn.

4.02  Other Provisions Concerning Payments

A. Preparation of Invoicer. Invaices will e prepared in accordance with ENGINEER's standard invoiging practices and
will be submitted to OWNER by ENGINEER. unless otherwise agreed. The amount hilled in cach invoice will be calculaled
as sel forth in Exhibit C.

B. Payment of Invoices. Invoices are due and payahle within 30 days of receipt. 1f OWNER fails to make any payment
due ENGINEER [or services and cxpenses within 30 days after receipt of ENGINEER's invoice therefore, the amounts due
ENGINEER will be increased a: the rate of 1.0% per munth (or the maximum rale of interest permiited by law, if less) [rom
said thirtieth day. In addition. ENGINEER may. atter giving seven days writien notice to OWNER, suspend services under
this Agreement until ENGINEER has been paid in full all amounts due [or services, expenses, and other related charges.
Payments will be credited [irst thinlerest and then to principal.

C. Dispied Imwives In the event ol a diputed or contested 1nvoice, anly thal portion so contested may be wathheld
from payment, and the undisputed portion wilt be paid.

D. Payments Upon Termination.

1. In the event of any termination under paragraph 6.06. ENGINEER wi!l he entitled to invoice OWNER and will be
paid in accordance with Exhibit Clorall services performed or {urnished and all Reimbursable Expenses incurred through
the effective daic of termination.

2. In the event of termination by OWNER for convenience ur by ENGINEER [or cause, ENGINEER, in addition 10
invoicing for those items 1dentified 1 subpuragraph 4.02.0.1, shall be entitled to invoice OWNER and shall be paid a
reasonable amount for services and expenses directly atributable 1o termination, both before and pfier the effective dale of
(ermination, such as reassignmenl of personnel cosis of ternunaling contracts with ENGINEER's Consuliants, and other
related close-out costs, using methods and sates for Additional Services as sct forth in Exhibit C.

E. Records of ENGINEER's Custs Records o ENGINEERs costs pertinent to ENGINEER's compensation under this
Agreement shall be kept in accordance with gererally accepted accounting practices. To the extent necessary to verify
ENGINEER's charges and upan (JWNER's tiizely sequesl. cop.es of such records will be made svanlable to OWNER at cost

Standard Form ol Agreement
Betwer., (b ner and Engineer tor Professiosal Services
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F. Legislative Actions. In the event of legislative achony after the Elfective Date of the Agreement by any level of
government that impose taxes, fees, or costs on ENGINELR s services or other costs in connection with this Project or
compensation therefore, such new taxes, fees, or costs shall be invorced 10 and paid by OWNER as a Reimbursable Expense lo
which a Factor of 1.0 shall be applied  Should «uch taxes, fees, or custs be imposed, they shall be in addition to ENGINEER's
estimaled total compensahion

ARTICLE 5 - OPINIONS OF COST
501  Opinions of Probable Construction {"ost

A. ENGINEER's opintons of probable Construction Cost provided for herein are 1o be made on the basis of
ENGINEER's experience and qualifications and represera ENGINEER's best judgment as an expericaced and qualified
professional generally lamiliar with the industy - However. sinct ENGINEER has no control over the cost of labor, materials,
equipment, or services furmshed by others, or over 1he Contractor’'s methods of delermining prices, or over competilive
hidding or market conditions. ENGINEER cannat and dous not guarsntee thal proposals, bids, or actual Construction Cost will
not vary from opinions of probable Consteuction Cost prepared by LNGINEER. IF OWNER wishes greater assurance as [0
probable Construction Cost. OWNER shall e ploy an independent cost estimator as provided in Exhibn B.

502  Designing to Construction Cost Limil

A. 1faConsiruction Cost limil is establisied between OWNER and ENGINEER, such Construction Cost limit and a
statement of ENGINEER's rights and responsibilities with respect thereto will be specificatly set forth in Exhibit F,
“Construction Cost Limit,”" to this Agreement.

5.03  Opinions of Total Project Costs

A. ENGINEER assumes no responsibiliny for the accuracy of opimons of Total Project Cosls
ARTICLE 6 - GENERAL CONSIDERATI(INS

6.01 Standards of Performance

A. The standard of care for all professionar engincenng and related services performed or furnished by ENGINEER
under this Agreement will be the care and skill crdinarily used by members of ENGINEER's profession practicing under
gimilar circumstances at the same time and in the same localily. ENGINEER makes no warranties, cxpress or implied, uader
this Agrecment or otherwise, in connection waih [-NGINEER’s services.

B. ENGINEER shall be responsible for the techmical accurucy ol ils services and decuments resulting therefrom, and
OWNER shall not be responsible for discovering deficiencies therein, ENGINEER shall correct such deficiencies without
additional compensalion excepl to the extent such action 1 directly auribulable w deficiencies in OWNER-furnished

information.

C. ENGINEER shall perform or furmsh professional engineenng and related services in ll phases of the Project to
which this Agreement applics. ENGINEER shall serve as OWNER's prime professional for the Project. ENGINEER may
employ such ENGINEER's Consultants as ENGINEER deems necessary L0 assist in the performance or furnishing of the
services. ENGINEER shall not be requured to vrnploy any ENGINEER's Consuliant unacceplable to ENGINEER.

D. ENGINEER and OWNER shall comp'y with apphcable Lass or Repulations and OWNER-mandated stondards  This
Agreement is based on these requircments as of ite Eftective Date. Changes to these requirements afier the Effective Date of
this Agreement may he the basis tor modificatons OWNER’s tesponsibilities or (10 ENGINEERs scope of services, times of

performance, or compensation.

E. OWNER shall be responsible 101, and ENGINEER may rely upon, the accuracy and completeness ol all requirements,
programs, tnstructions, reports, data, and uther information furnished by OWNER to ENGINEER pursuani Lo this Agreement.
ENGINEER may use such requnements. repors, data. and information in performing or furaishing services under this

Agreement.

Standara Form of Agrecment
Retween Uwner and Engineer for Professionoi Services
Page 30f 13
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F. QWNER shall muke decisions and carey calils vther responsibalities 19 a timely manner and shall beur all costs
incident therelo so as nat to delay the services of ENGINEER.

G. Prior to the commencement of the Construs tion Phase, OWNER shall notify ENGINEER of any variations from the
Janguage indicated in Exhibit E. “Notice of Acceptability of Work,” or of any other notice or cerlification that ENGINEER will
be requested 1o provide to OWNER or third parties in connection with the Project, OWNER and ENGINEER shallreach
apreement on he lerms of any such requested notice or certification, and (OYWNER shall authorize such Additional Services as
are necessary o enable ENGINELR (o provide the notices of cerifications requested.

H. ENGINEER shall not be required 1o sign a.uy documents. no matier by whom requested, that would result in the
ENGINEER's having to certify., guarantee or warrani the exislence of conditions whose existence the ENGINEER cannol
ascertain. OWNER agrees nol to make resolulton of any dispute wilh the ENGINEER or payment of any amount due 1o he
ENGINEER in any way contingent upon the ENGINEER's signing any such certification.

I. During the Construction Phase, ENGINEELR shall not supervise, direct, or have contrul over Contractor's work, ner
shall ENGINEER have authority aver or responsibelity for the means, methods, lechmques, sequences, or procedures of
construction selected by Contractor, for salety precautions and programs incident to the Contractor’s work in progress, nor for
any failure of Contractun to comply with Lasws and Regulations apphcable to Contractor’s lurnishing and performing the Woik.

J.  ENGINEER netther guarantees the perlonaance ol any Contraclor nor assumes responsibility for any Contraclor's
failure 1o furnish and perform the Wark in accurdance with the Contract Documents.

K. ENGINEER shall not be responsible fus the acts or omissivns of any Contractor(s), subcontractor or supplier, or of any
of the Contractor’s agents ar employees or any other persons (except ENGINEER's own employees) al the Site ar olherwise
furnishing or performing any of the Contractor’s work: or for any decision made on interpretations or clarifications of the
Contract Documents given by DWNER withow consultation and advice ol ENGINEER.

L. The General Cor:itions tar any constrichon coatract documents prepared hereunder are 1o be the “Standard General
Condinons of the Construction U outract™ as prepared by the Bngincers Jont Contract Documents Commitiee (Document No.
1910-8, 1996 Edition) unless both parties mulually agree 10 use other General Conditions as specifically referenced in Exhibit
L

€.02  Authorized Project Representatives

A. Contemporancous with the execution of this Agreement, ENGINEER and OWNER shall designate specific
individuals to act as ENGINELR's and OWNER's representatives with respect to the services 10 be performed or furnished by
ENGINEER and responsitilitics of OWNER urder this Agreement Such individuals shall have authority (o ransmil
instructions, receive information. and render de-iuns relative t the Project on behalf of cach respective purty.

6.03  Design without Construction Phase Services

A. Should OWNER provide Constructton Phase services with cither OWNER's representatives or a third party,
ENGINEER's Basic Services under thns Agreement will he considered o be completed upon completion of the Final Design
Phase or Bidding or Negonating Phase as outlired 1 Exinbit A,

B. It is understood and agreed that f ENGINEER's Basic Se1 vices under this Apreement do not include Project
observation, or review of the Contractor’s pertormance, of any other Construction Phase services, and that such services will
be provided hy OWNER, then OYWNER assume s il responsibility for interpretation of the Contract Documents and for
construction ohservahion of review and wanes .oy claim against the ENGINEER that may be in any way connected thereto.

6.04 Use of Documents

A. All Documents are instruments ol service 1n tespect to is Project. and ENGINEER shall retain an ownership and
property interest therein (including the nght of reuse at the diseretion of the ENGINEER) whether or not the Praject is

completed,

standarg Form of Agreement
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B. Copies of OWNER {urmisbed data that may be relied upen by ENGINEER ace limited 1o the printed copies (also
known as hard copies) that are dehivered to the INGINEER pursuant to Exhibit B. Files in electronic media formal of texl,
data, graphics, or of other 1ypes that are furmshed by OWNER to ENGINEER are only for convenience of ENGINEER. Any
conclusion or informaticn ubtain.d or derived from such ctectrome files will be at the user's sole risk.

C. Copies of Documents that masy be 1ehied upen by OWNER arc lumited t the printed copies (also known as hard copies)
that arc signed or scaled by the ENGINEER  Filesin electranic media format of text, data. graphics, or of other types that are
furnished by ENGINEER 10 OWNER are only tor convenience of OWNER. Any conclusion or information obtained or
derived from such electrunic files will be at the vser’s sole nisk.

D. Because data stored in electiome media format can deterionate o1 be modified inadvertently or otherwise wilhout
authorization of the data's creator, the party receiving electronic Qiles agrees that it will perform acceplance tests or procedures
within 60 days, after which the receiving party <hal! be deemed o huve accepted the data thus ransferred. Any errors detecied
within the 60-day acceptance pesiod will be corected by the party delivering the electronic files ENGINEER shall not be
responsible 10 maintain decuments stored in elect onic media formal afler acceptance by OWNER.

E. When transferring documents 1n electronic media format, ENGINEER makes no representations as 10 long term
compatibility, usability, or readabibity of documents resulting from: the use of software application packages, operating
systems, or compuicr hardware differing from thase used by ENGINEER at the beginning of this Project.

F. OWNER may make and retain copies of Documents for mnlurmation and reflerence m conneclion with use on the
Project by OWNER. Such Documents ate not usended or represented to be suitable lor reuse by OWNER or others on
extensions of the Project o1 on any other project Any such retse of madification without wrilten verification or adaplation by
ENGINEER, as appropriaic for the specific purposs interded, will be at OWNER's sole risk and without liabiliy or legal
exposure to ENGINEER or to ENGINEER's ensaltants, OWNER shall indemnify and hold harmless ENGINEER and
ENGINEER's Consultants from all claims, damages, Josses., and expenses, including atiarneys’ fees arising out of or resulling

there from.

G. If there is a disciepancy between the electronic files and the hard copies. the hard copies govern.

H. Any verification or adaptation of the Docaments for extensions of the Project or for any other project will entitle
ENGINEER (0 further campensatian at rates to he agreed upen by (YWNER and ENGINEER

6.05 Insurance
A. ENGINEER shall procore and maintain insurance as sei forih in Exhibit G. “Insurance.”

B. OWNER shall procure and maintain insunance as sel forth in Exlibit G, “Insurance,” QWNER shall cause
ENGINEER and ENGINEER s Consultants to be histed as addinona! insureds on any general liability or property insurance
policies carried by OWNER which are applicable o the Project.

C. OWNER shall require Contractor Lo prrehase and tnaintain general liability and other insurance as specified in the
Contract Documents and 1o cause ENGINEER and ENGINEER's Consultants 1o be listed as addational insureds with respect o
such liability and other nsurance purchased and maintained by Contractor for the Project.

D. OWNER and ENGINEER shall each deliver to the othe: centificates of insurance evidencing the coverapes indicated
in Exhibit G. Such certtficates shall be furnished prior 1o comnencement of ENGINEER's services and at renewals thereafier

during the life of the Agicement

E. All policies of property msurance shali contain provisions o the etfect that ENGINEER's and ENGINEER s
Consultants' interests are covered and that in the event ol payment of any loss or damage the insurers will have no rights of
recovery against any of the insureds or addiional insureds thercunder.

F. Atany lime, OWNER may request thal ENGINEER, at QWNER's sole expense, provide addilional insurance
coverage, increased limits. or revised deducnbl-s that are more protetive than those specified in Extubit G. If so requested by
OWNER, with the cuncurrence of ENGINEER and il commercially available. ENGINEER shall obtain und shall require
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ENGINEER's Consultasts to shtain such additienal imsurdnce cuverage, Jifferent limts, of revised deductbles [or such
periods of (ime as requestec: by OWNER, and Iixhibit G will be supplemented to incorporate these requirements.

6.06 Termination

A. The obligation 1 nrovide further services wnder (his Agreement may be erminated:

1. Forcanse,

a. By cithes party upon 30 days v niten notice in the event of substantial Fulure by the other party to perform in
accordance with the terms hereof through no faolt of the lerminaling party.

b. By ENGINELR:

1) upoen seven days wrilien notice 1l ENGINEER believes that ENGINEER is being requested by OWNER
10 furnish o pesform services conbary 1o ENGINEER s responsitilitics as a licensed professional; or

2)  upon seven days writlesn notce i the 1-NGINELR s services tor the Project are delayed or suspended for
mare than 90 days for reasons beyontt ENGINEER's control,

3} RNGINEEFR shall have no Bahility o OYWNER an account of such terminalion

c. Notwiths:anding the [oregoing s Agreement will not terminaie as a resull of such substantial [ailure if the
party receiving such nehce begins, within seven days of receipt of such notice, 1o carrect its kailure 10 perform and
proceeds diligently Lo cure such farlure within no more than 30 days of receipt thereof; provided, however, that if and
to the extent such substantial failure cannot be reasonably cured within such 30 day period, and if such parly has
diligently attentpied to cure the same and thereafter continues diligently to cure the same, then the cure period
provided or herein shell cxtend up to, but in no case more [han, 60 doys after the date of receipt of the notice.

2. For convenience,
a. By OWNER . ficctive upon the xeceipt ol nobee bv ENGINEER.

B. The terminanng party under paragraphs 6 6.A.1 or 6.06 A 2 may sl the effective date of fermination al a lime up o
30 days later than otherwise provided w allow ENGINEER to demobilize personnel and equipment from the Site, to complete
tasks whose value would otherwise be lost, 1o prepare notes as o the status of completed and uncompleted tasks, and to

assemble Project materials in orcerly [iles,

6.07 Controlling Law

A. This Agreement is to be poverned by the Taw of the state in which the Project is located.

6.08  Successors, Assigns, and Beneficisries

A. OWNER and ENGINEER each 15 hereby bound and the partners, SUCCESSOTS, executors, administrators and legal
representatives of OWNER and ENGINEER tand to the exient permilted by paragraph 6.08.B the assigns of OWNER and
ENGINEER) are hereby hound to the other party 1o this Agreement anel 1o the portners, successors, exceutors, administrators
and legal representalives (-nd said assigns) of such other party, in respect of all covenants. agreements and obligations of this

Agreement.

B. Neither OWNI'R nor ENGINEER mas as-ign, sublel. or transfer any nghts under or interest (including, but without
limitation, moneys thal are due of inay become duc) in this Agreement without the writien consent of the other, excepl [0 the
extent thal any assignment, subleiting., or (rnster s mandated or resiricted by law. Unless specifically stated w the contrary in
any wrillen consent Lo an assignment, no assigrment will release or discharge the assignor from any duty or responsibility
under this Agreement.
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C. Unless expressty provided otherwise in thes Agreerient,

1. Nothing in this Agreement shall b construed to creatc., impose, or give rise Lo any duty owed by OWNER or
ENGINEER ta any Contractur, Contractor’s subeontractor, supplier, other individual or entity, or (o any surety for or
employee of any ol them.

2. All duties and respansibilties undertahen pursuant to this Agreement will be for the sole and exclusive benefit of
OWNER and ENGINTER and not for the nenetit ol any other party. The OWNER agrees that the substance of the
provisions of this paragraph ¢ 08.C shall appear in the Contract Documents,

6.09  Dispute Resolution

A. OWNER and ENGINEER agiee to negottate all disputes belween them 1n good faith Tor a period of 30 days from the
date of notice prior 10 exercising their rights under F:xhbit 1 or other provisions of this Agreement, or under law. In the
absence af such an agreement, the parties mas exercise thew rights under Jaw.

B. Ifand 10 the cxtoot thar OWNER and ENCINEER have agreed on a method and procedure for resolving disputes
between them orising out of or relatiag fo thiy Apreement, such dispute resolution methed and proceduore is set lorth in Exhibit

H, "Dispute Resolution ™
6.10 Hazardous Environmental Condition

A. OWNER represents (o Engineer that to the best of 1s knowledge a Hazardous Environmental Condition does not
cxist.

B. OWNER has disclosed to the best ol ity Liowledge 10 ENGINEER the existence of all Asbestos, PCB's, Petroleum,
Hazardous Waste, or Radnactne Matenal locaied ator nea the Site, including type, quantity and location.

C. Ifa Hazardous Environmental Condition 1s encountered or alleged, ENGINEER shall have the obligation Lo notify
OWNER and, 10 the exient of applicable Laws and Regulatians appropriate governmental officials.

D. Iiis acknowledged by hoth parties that ENGINEER's scope of services does nof include any services related to a
Hazardous Environmental Condition. In the cvent ENGINEER ur any vther party encounters a Hazardous Environmental
Condition, ENGINEER nity, at s1s option and without liublity lor consequential or any other damages, suspend performance
of services an the portion »f e Project affected thereby antil OCWNER: (1) retains apprapriate specialist consultant(s) or
contractor(s) 10 idenify ard. as appropriate, abaic. - emediate, or remove the Hazardous Environmental Condition; and (i1)
warrants that the Site is in iull compliance wath applicable [aws and Regulations,

E. OWNER acknov ledges that ENGINEER s performimg professional services for OWNER and that ENGINEER is not
and shall not be required 10 hecome an “artanger,” ‘operalm,” “generator.” ur “yansporter” of hazardous substances, as defined
in the Comprehensive Linvironmental Response, Compensztion, and Liability Act of 1990 {CERCLA). which are or may be
encountered at or near the Site 10 connection with L NGINEER's activities under this Agreement.

F. IfENGINEERs service- under this Apreement cannot be performed beeause of a Hazardous Environmental
Condition, the existence «f the condition shali yustify ENGINEER's terminating this Agreement for cause on 30 days nolice.

6.11 Allocaltion of Risks

A. Indemnification

i. To the fullest »xient permitted by law, ENGINEER shall indemnuly and hold harmless OWNER, OWNER's
officers, directors, partners, and employers from and against any and all costs, losses, and damages (including but not
limited to all fees and charges of engineers. wchitects, atlorneys. and ather professionals, and all court or arbitration or
other dispute resolution costs) caused solcly b the negligent acts or omissions of ENGINEER or ENGINEER’s officers,
direclors, partners, employees. and ENGINEER'S Consultants in the performance and furnishing of ENGINEERs services

under this Agreemcnt
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6.12

2 To the fullest extent perimited by Jaw. OWNER shall indemmfy and hold harmless ENGINEER, ENGINEER's
officers, directors. partaers, cmployees, and ENGINEER's Consuliants froin and against any and all costs, losses, and
domages (including but not limited to all fees and charges of engineers, archiects, atlorneys, and other professionals, and
all court or arbitration or cther dispute resolution cusis} cavsed solely by the nepligent acts or omissions of OWNER or
OWNER's officers. disectors. pariners. empioyees, and OWNER's consultants with respect o this Agreement or the
Project.

3, Tathe fullest extent permatted by low ENGINEER's total hability w OWNER and anyone claiming by, through,
or under OWNER fin any cust. loss, o damages caused in part by the negligence of ENGINEER and in part by the
negligence of OWNIR or any other negliget entity or individual, shall not exceed the percentage share that
ENGINEER's negligence beats to the total negligence of OWNER. ENGINEER, and all other negligent entities and
individuals.

4. In addition to the ndemmity provided under paragraph 6.11.A.2 of this Agrecment, and to the fullest extent
permitted by law, OWNER shall indemnriy and hold harmless ENGINEER and its officers, directors, pariners, employees,
and ENGINEER s Consultarts from and against all costs, losses, and damages (including but not limiled to all fees and
charges of enginevr» architects, allorneys and other professionals, and all court or arbitration or other dispute resolution
costs) caused by, arising out o1 or resulting froina Hazardous Environmental Condition, provided that (i) any such cosl.
loss, or damage is etiributahic o hodily oy, sekness, disease, or death, or 1o injury to o1 desiruction of langible
property (other than completed Work), including the 19ss of use resulting there {rom, and (it) nothing in thrs paragraph
6.11.A.4. shall obligate OWNER 1o indemmfy any individual or entity from and against the consequences of that
individual's or entity’s own negligence or williul misconducel.

5. The indemnification provision of paragraph 6 11.A.1 is subject 1o and limited by the provisions agreed 10 by
OWNER and ENGINEER 1n Exhibit 1, "Allocation of Risks,” if nny.

Nolices

A. Any notice reguited unoct this Agrecment will be 1o writing. addressed to the appropriate party at its address on the

signature page and given personally, or by regastercd or cerhified mail postage prepaid, or by a commercial courier service. All
notices shall be effective upen the date of receipt.

6.13

Survival

A. All express repra sentations, indemn:ications. or imilations of labilily included in this Agreement will survive its

completion or lermination: for any reason.

6.14

Severability

A. Any provisicn oz part ol the Agreement held to be void or unenforeeable under any Laws or Regulations shall be

deemed stricken, and all remaining provisions shali continue to be valid and binding upon OWNER and ENGINEER, who
agree Lhat the Agreement shall be reformed to replace such stricken provision or pant thereof with a valid and enforceable
provision (hot comes as close as possible 1o expressing the intention of the stricken provision.

6.15

enlo

6.16

Waiver

A. Non-enforcement of any provision by cither party shall not constitule a waiver of thal provision, nor shall it affect the
reeability of thal provision or of the remaides of this Agreement.

Headings

A. The headings nsed in this Agreement ase 101 general refetence only and do not have special significance.
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ARTICLE 7 - DEFINITIONS

7.01 Defined Terms

A. Wherever useo i this Agreement (inviuding the Exhibits herelo) and printed with inital or all capital lenters, the terms
listed below have the meamngs indhcated, which are applicable 1o botb the singular and plural thereol:

1. Addenda--Wiiller or graphic insnuments issued prior 1o the upening of Bids which clarify, correct, or change the
Bidding Documents

2 Additiona! Services-- The services o he performed for or furmshed to OWNER by ENGINEER in accordance
with Exhubit A, Pant 2 of this Apreement

3, Agreemer: This “Standard Fore o1 Agreement between OWNER and ENGINEER for Professional Services.”
including those Exluens heted in Article » ereol

4. Application for Fayment- The loim aceeptable 1o ENGINEER which s (o be used by Contracior in requesting
progress or final payments for the completion of its Waork and which s 1o be accumpanied by such supporting
documentation as is required by the Contract Documents.

5. Asbestor--Any matenal that contarns more than one percent ashestos and is friable or 1s relensing asbesios {ibers
into the air above current action levels established by the United States Occupational Safety and Health Administration.

6. Basic Senvices--The services Lo be performed {or or furmshed 1w OWNER by ENGINEER in accordance wilh
Exhibit A, Part 1. of flus Agreement.

7. Bid--The utter or proposal of the bidder submutted on the prescribed form setting forth the prices for the Work (o
be performed.

8. Bidding Ducumerts The advertsement or invitation to Bid. instructions to bidders, the Bid form and
attachments. the Bid bond. il any. the progosed Contract Documents, and all Addenda, if any.

9. Change (i A document reconumended by ENGINEER, which is signed by Contractor and OWNER 1o
authorize an addition. Jeletion o1 revisior. in the Work, or an adjustment in the Contract Price or the Coniracl Times,
issued on or after the Frlective Date of the Conatruchon Agreeiment.

10. Constru-tion Agreement--The written mstrument which is evidence of the agreement, contained in the Contracl
Documents, beiween OWNER and Contacin covering the Work,

11. Construction Contracr The entre and Integrated written pgreement between the OWNER and Contractor
concerning the Work.

12, Constrac won Cost The cost o OWNER af those poruans of the enure Project destgned or specified by
ENGINEER. Corstruction Cost does not inclinde costs of services of ENGINEER or other design professionals and
consuliants, cost o¢ land, riphts-of-way. er compensation for damages lo properties, or OWNER's costs for legal,
accounting, insuranve counseling ot audiling services, or interest and financing charges incurred in connection with the
Project, or the ot of vthet services 1o be pravided by others to OWNER pursuant to Exhihil B of this Agreement.
Construction Cost 15 une of the items corprising Total Project Costs

13. Contrart Documents -Documents that establish the rights and obligations of the parties engaged in consiruction
and include the Constiucticn Agreument between OWNER and Contractor, Addenda (which pertain o the Contract
Dacuments), Conttactor’s Bad (including documentation accompanying the Bid and any posi-Bid documentation
submitied prior 1 che notice of award) wh:n attached as an exhibit to the Construction Agreement, the nolice to proceed,
the bonds, apprornite eertications. the Coeperal Condtions. the Supplementary Conditions, the Specificanions and the
Drawings as the ~atne are more specificall . wdentified in the Construction Agreenent, wgether with all Written
Amendments, Clange Orders, Work Change Larectives, Field Orders, and ENGINEER's writlen interpretations and
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clarifications issued on or afier the Eftective Date of the Construction Agreement  Approved Shop Drawings and the
reporis and drawings of subsurface and phyical conditions are net Cuntract Documents.

14, Contract Price-- The moneys pavable by OWNER 1o Contractor for completion of the Wurk 1n accordance with
the Contract Documents and as stated an the Censtruchion Agreemenl

15. Contract Tomes--The numbers of Juys or the Jates staled in the Construclion Agreement 10; (i) achieve
Substantial Completson, and (1§) camplete the Work so that it is ready for final payment as evidenced by ENGINEER's
written recommendauon ol final payment

16. Contracto: An individual or ennts with whom OWNER enters inte a Construction Agreement,

17. Correction: Perind - The time alte- <whstantial Completion during which Contracton must correct, al no cost 1o
OWNER, any Delvetse Work, pormally ot vear after the date of Substantial Completion or such longer period of time as
may be prescribed by T aws o1 Regulatons or by the terms of any applicable special guarantee or specific provision of the
Contract Documents

18. Defective--An adjective which, when modifying the word Work, refers 1o Waork that is unsatisfactory, faulty, or
deficient, in that 1t does not conform to the Contract Documents, or does not meet the requirements of any inspection,
reference standard, test. or approval refered to in the Contract Dacuments, or has been damaged prior to ENGINEER's

recommendation of ftnal payment.

19. Documenss Data 1eports, Diawings Specifications, Record Drawings. and other deliverables, whether in printed
or electronic med:a format. provided or Furnished 1 appropriate phases by ENGINEER 10 OWNER pursuant Lo this
Agreemenl.

20. Drawings--That part of the Contract Documents prepared or approved by ENGINEER which graphically shows
the scope, extent, and character of the Wurk to be performed by Contractor, Shop Drawings are not Drawings as so

defined.

21, Effective Nate of the Comstractie Agrreement--The date indicated in the Construclion Agreement on which it
becomes effective, put if no such date is indicated, it means the date on which the Construclion Agreement is signed and
delivered by the lasi of the two parties (o s:gn and deliver.

72, Effective Date of the Agreement-- The Jate indicated in Lhis Agreement on which it becomes effective, but if no
such date is indicated, 1t means the date or winich the Agreement 15 sipned and delivered by the last of the two parties o

sign and deliver.

29, ENGINEER's Consultants--Individuals or entities having a contruct with ENGINEER 1o furnish services with
respect to this Project as ENGINEER's independent professional associates, consullants, suhcontractors, or vendors. The
\erm ENGINEER includes ENGINEER s Consuliants.

24, Field Order- A written order issucd by ENGINEER which directs minar changes in the Work bul which does not
involve a change 1n the Contract Price o1 the {ontract Times.

25. Generai Conditions-That part of the Contract Documents witich sets forth lerms, conditions, and procedures that
govern the Work to be performed or furmished by Contractor with respect o the Project.

26. Hazardows Environmental Condition--The presence at the Stie of Asbestos, PCB's. Petroleum, Hazardous Waste,
or Radinactive Matertals 1n such guantifies or curcumslances that may present a substantial danger Lo persons or property
exposed thereto r connection with the Work

37 Hozardous Yaste Lhe term Harartous Waste shall have the meanimg provided in Section 1004 of the Solid
Waste Disposal Act (42 USC Section (9037 2 amended from time 10 time.

28. Laws and Regulationy: Laws v Reguiaiions Any and all applicable laws, rules. regulitions, ordinances, codes.
siandards, and orders of any and al} governcntal bodies. agencies, authorities, and courts having jurisdiction.
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20. PCB's Fuolychiotnated hiphenyls

30, Petrolewn Petrclecm, including crude onl or any {raction thereof which is liquid at standard conditions of
temperature and pressure (60 degrees Fah:enlieit and 14.7 pounds per square inch absolule), such as oil, petroleum, fuel
oil, oil sludge. 01l reiuse, gasohine, kerosene and oil mixed wiih other non-Hazardous Waste and crude oils.

1. Rodivacive Materials--Source. spucial nuclear, or byproduct matenial as defined by the Alomic Encrgy Act of
1954 (42 USC Secnion 20171 et sey.) as amentded from tme o lime

32, Record Drawogs he Drawang 15 1ssued for construction on which the ENGINEER, upon completion of the
Work, has shawn changes due to Addenda o1 Change Orders and other information which ENGINEER considers
significant based on record dacumenls furiasl.ed by Contractor 1o ENGINEER and which were annotated by Conlractor to

show changes made during construction

13, Reimbursable Eapenses- The expenses incurred directty by ENGINEER in conneclion with the performing or
furnishing of Basic and Additional Servives for the Project lor which OWNER shall pay ENGINEER as indicated in

Exhibit C.

34. Resident Project Represeatative The authorized representalive of ENGINEER, if any, nssigned Lo assist
ENGINEER at the $ite during the Constiuciicn Phase. The Resident Project Representative will be ENGINEER's agent
or employee and under ENGINEER's supersy ision. As used herein, the term Resident Project Representative inciudes any
assistants of Resident Project Representauve sgreed ta by OWNER The duties and responsibilities of the Resident
Project Representative are as sel forth in Laxkibu D.

15, Samples Physiwal examples ol materials, equipment, o workmanship that are representative of some portion of
the Work and which establish the standards by which such portion of the Work will be judged.

16. Shop Drawangs— All drawings, dugrams, ilustrations, schedules, and other data or information which are
specilically prepared or assctabled by or for £ ontractor and submitted by Cantractor 1o ENGINEER to illustrate some

portion of the Work

17. Sire Lands ot ateas indicated i the Cantract Documents as being jurmished by OWNER upon which the Work is
10 be performed, righty-of-way and casement: for actess thereto. and such other lands furnished by OWNER which are

designated for use of Contractar.

38, Specificativans--That part of the Contract Documents consisting of writien techmical descriptions of materials,
equipment, systems. standards, and workmanship as applied to the Work and certain administrative details applicable

thereto.

19, Substantial Completion--The time 21 which the Work (or a specified part thereal) has progressed Lo the point
where, in the opimon of ENGINEER, the Wirk (or a specified part thereof) is sufficiently complele, in accordance with
the Cantract Documents, so that the Work (ni 3 specified pant thereof) can be utilized for the purposes for which i is
intended. The terms “substantially complete™ and “substantially completed"” as applied to all or part of the Waork refer to
Substantial Completion thereor.

40. Supplementary Conditions--That vart of the Contract Documents which amends or supplements the General
Conditions.

41. Total Prosect Cosrn The sum ol te Construcion Cost allowances for contingencies, the total costs of services of
ENGINEGER or o:her design professionals apd -onsultants. cost of land, rights-of-way. o) compensation for damages Lo
properties, or OWNLER's costs [u1 legal. accounting. (nsurance counseling or auditing services, or interest and [inancing
charges incurred 1 connection with the Project. or the cost of other services 1o be provided by others 1o OWNER pursuant
1o Exhibit B of ts Agrecment

42, Work--The eatire completed consuuction of the vanuus separately wdentifiable parts thereof required 10 be
provided under the Contrac! Documents w.th respect 1o this Project. Work includes and is the result of performing or
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furnishing labor, servites, «nu ducumentation necessaty W produce such construction and lurnishing, instathng. and
incorporating all matepals and all equipment inte such construction, all as required by the Contract Documents.

43, Work Change Duective - A willun: duective L0 Contractar issued on or after the Elfective Date of the
Construction Agreement and signed by GWNER upon recommendation of the ENGINEER, ordering an addition, deletion,
ar revision in the Work, or responding to ddlering or unloreseen subsurface or physical conditions under which the Work
is 10 be performed vr Lo eMErgencies. A Work Change Directive will not change the Cuontract Price or the Contract Times
but is evidence thas the paines eapect that the change direcied or documented by 2 Waork Change Directive will be
incorporated in a subsegquendy sssued Change Order foilowing negotuations by the parties as to its eftect, if any, on the’
Contract Price or Contract Times,

44, Written Amenciment A wniten atcendiment al the Contract Documents signed by OWNER and Contractor on or
afier the Effective Date of the Construction Agreement and normally dealing with the non-enginecnng or non-technical
rather than strictly construction-related asp.cts of the Contraet Documents

ARTICLE 8 - EXHIBITS AND SPECIAL P ROVISIONS

8.01

Exhibits Included
A. Exhibits A, "ENGINEER « Services 7 consisung of & pages each
B. Exhibit B. “OWNIER " Responsibilis.” comsisting of 2 pages.
C. Exhibit C, "Favments o kngineer [or Services and Reimbursable Expenses,” consisting of 3 pages each.
D

Exhibit D, “*Dulies. Responsibilities and Limitalions ol Authority of Resident Project Representalive,” consisting of 4
pages.

E  Exhibit E. “Notice of Acceptabihity »f Woork ™ consisting of 2 pages

_—F.—E*hffb%ifF.—"GWm.'ﬂe{—iuﬁ-(%asr—l:inut{—u-s:sumﬂg wf - ——pages

G. Exhibit G. “Insurance.” consisting of 2 Fages.

M —ExhibitE hapuie Resolaan. cops ! wp-uf—- - Pges:

[, Exhibit I, “Allocation of Risks.” consisting of 1 pages.

— 1 Exhibis}Speenat Prirdelons—eennisting of - ——pages:

8.02

Total Agreement

A, This Agreement const-ting of pages 10 1 3 inclustve, together wath the Exhibits identified above) constitutes the

entire agreement between OWNER and ENGINEER and supersedes all prior wrilten or vral understandings. This Agreement

may

only be amended. supplemented, modified, or canceled by a duly execuled writlen instrument.
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IN WITNESS WHEREOL e parties hecle heve executed this Agreement, the Eflective Date ot which is indicaled on

page 1.
OWNER.
Cin of Freeport

By:
Title:
Date Signed:

Address lor giving notive:

Designaled Representative {patagraph 6.02 A

Title:

Phone Number:

Facsimile Number

E-Mail Address:

Hetwoo

ENGINEER.

Joln I Mercer & Associates. Inc,
ot i

=i
Ry: \ e f\/:?flz.ﬁ--_._w_.._

[ John D Mercer, PE.
U
Tile: President

Date Signed: 0‘33— zd' 201
Address for mving notices:

PO, Box 30

Galveston TX 77553

Designated Representative (paragraph 6.02,A):
John D. Mercer, P.E.

Title: President

Phone Number: {409} 74 1-8500

Tacsimmle Number (3093 741-8501

. Mail Address. jdmgalvesion@jdmercer.com
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Thie « EXHIRIT A, consisting ol & pages, reterred 10 in and part of the
Agreciment between OWNER and ENGINEER for Professional Services
dated .

Initial:
OWNER .

ENGINEER _B;m

Article 1 of the Agicement s amended and sopoicn wented 10 1nelude the [ollowing agreement of the paities ENGINEER shall
provide Basic and Adhinenal Services as set foity helow,

ENGINELR's Services

PART | -- BASIC STRVIUES
A1.01  Study and Report Pliase
A. ENGINEER ‘hall:
1. Consult ¥t OWNER 10 define acd clanfy OWNER's requirements {ur the Project and available dala.

2. Advise DWNER as 1 the necessive of OWNLR's providing data or scrvices of the types described in Exhibit B
which are not part of ENGINEER's Basiv Seivices, and assist OWNER 1n ublaining such data and services.

3. Identily. consult with, and pnalyze requirements of governmental authorities having jurisdiction o approve lhe
portions of the Project designed of specificd by ENGINEER. including but not lirnited (o mitigating measures identified in
the environmental assessment.

4. ldentily and evaluate alternate oltons as may be avallabie to OWNER and, afier consultation with OWNER,
recommend 1o OWNIER the sohition which 2 PNGINEER's judgment meets OWNLERs requirements for the Project.

5. Prepare a report (the “Report”) vhich will, as appropriate, contain schematic layouts. sketches and conceptual
design crileria with appropriate exhibuts 1o indicate the agreed-lo rcquirements, considerations involved, and those
alternate solutions available tw OWNER which ENGINEER recommends  This Report will be accompanied by
ENGINEER's opimon of Total Project Costs for cach solution which 15 so recommended for the Project with each
component separately itenuzed, incluhing ihe following, which will be scparately itemized: opinion of probable
Canstruction Ci . allowances for conne .eewes and for the estimated total casts of design, professional, and related
services provide! by ENGINELR and, cn the hasis of nformaton furmshed by OWNER, allowances for other items and
services included within the defimitian of T 1al Progeet Costs.

6. FEurnish four (41 review copies ot the Report to OWNER within 45 days of authorization to begin services and
review it with OWNER.

7. Rewise the Report i response 1o OWNER's and other partics’ comments, as appropriate, and furnish four (4)
final copies of the 1evised Report to the (7% NI<R within 14 days after completion of reviewing it with OWNER.

B. ENGINEER's services under the St snd Report Phase will be considered complete on the date when the final
copies of the revised Repori have been deliveree to OWNER

AL02  Preliminars Design Phase

A. After acceprance by OWNER of the Feporl, selection by OWNER of a recommended solunion and indication of any
specific modifications or changes 1 the scope. valeal character or design requirements ol the Project desired by OWNER, and
upon wrilten authorizativn from OW NER, ENGINFER shall:

[ On the basis of the anove aceepiarce. selecnon, and authunzation, prepare Preliminary Design Phase documents

consisting of fir design critea, prelumoe rawings. outline spec:fications and wrillen descriplions of the Project.

[-XHIBIT A
Standard Form ol Agreement
Hetween dwrer and Engineer lor Professional Services
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2 Perform lield investigations of existing condiions as required for design (Nate: this does not nclude field
surveying as nceessary 10 make measured doaaings of existing conditions, see Part 2. A2.01, A2). Obtain utility mapping
for design purpases from OWNER and oth. ut ity owners,

necessary and assist OWNTR in oblaining suely reports, data, information, or services.

1. Advise OWNER 1t additional reporis, data, information. or services af the Lypes described in Exhibit B are

4. Based vn the information contancd in the Prehminary Design Phase documents, submit a revised opinion of
probable Construction Cost and any adjusireents 10 Total Project Costs known 10 ENGINEER, which will be itemized as
pravided in paramaph ALOT AS

5. Furnish the Prelimirery Desipn Pha-e documents o and review them with OWNER.

6. Submut o OWNER our (4) Foa copies of the Preliminary Design Phase documents and revised apinion ol
probable Construction Cost within 45 davs 1/ter authonization Lo proceed with this phase.

B. ENGINEER s services umder the Prelnomary Design Phase will be considered complete on the date when linal copies
of the Preliminary Design Phase documents have been delivered to OWNER.

Al.03  Final Design Phase

A. After acceptance by OWNER ol . Preliminary Design Phase documents and revised opinion of probable
Caonstruction Cost as determinedt in the Prefuronary Design Phase, but subject v any OWNER-directed modifications or
changes in the scope, extent. character, or deagn requirements of or for the Project, and upon written authorization from
QWNER, ENGINEER shall

1. On the hasts of the above acceptapce. direction and authorizalion, prepare fina) Drawings indicating the scope,
extent, and character uf the Work to be purformed and furnished by Contractor.  Specifications will be prepared, where
appropriate, in generad conformance with the format ol the Construcuon Specifications lastitute.

2. Provide technical ciiteria, wriites descriptions, and design data for OWNER's use in {iling applications for
permits from or approvals i governmentii ~uthorities having jurisdiction 1o review or approve the final design of the
Project and assis' (WNER consultation- with appropiiate authonties

3. Advise OWNER of any adustrrerts to the opinion of prohable Construction Cost and any adjustments (o Total
Project Costs known Lo ENGINEER, flerrzed as provided in paragraph Al 01.A5.

4  Prepare and furmish Budding Decuments fe review and approval by OWNER, uts legal counsel. and other
advisors, as appropriate. and assist OWNER 11 the preparation uf aler related documents.

5 Submit one (1) final, reproducible unbound copy of the Bidding Documents and a revised opinion of probable
Construction Cost to OWNFR within 90 d.ivs after authorization to proceed with this phase

B. In the cvent thar the Work designec or peethied by ENGINEER is 10 he performed or furnished under mare than one
prime contract, or il ENGINELR s services aie (e he separately sequenced with the work of one or more prime Conlraclors
(such as in the case of rast-trucking). OWNTER and ENGINEER shall, pnor o commencement of the Final Design Phase,
develop a schedule for performance of ENGINESR's services during the Final Design, Bidding or Negotiating, Construction,
and Past-Construction Phases 1n order Lo seguerie and coordinate properly such services as are applicable ta the work under
such separate prime contracts. This schedule i~ to be prepared and included 1n or become an amendment 1o Exhibit A whether
or not the work under such contracis is to proceed voncurrently.

C. The numbe: o1 prime contracts [or Work designed or specified by ENGINEER upon which the ENGINEER's
compensalion has brer estublished under thi~ Apreement 1s one

D. ENGINEER s« service- under the Taee Design Phase will be nnidered complete on the date when the submitals
required by paragraph A1.03 A5 have been del ered 10 OWNER.

EXHIRIT A
Standard Form of Agreement
Betwees Crwner and Engineer for Professional Services
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A1.04  Bidding or Negntuting Phace

A After ac eptance by OWNER of the Bidding Documents and the most recent opinion of probable Construction
Cos! as determuned in the Final Design Phase. .eelenly upon an amendment (o this Agreement providing for payments by the
OWNER 10 ENGINFER tor Hulding ot Negutaung Phase services and written authorization by OWNER (o proceed,
ENGINEER shalt.

1. Assist OWNER n advertsing [ and obtaimng bids or negotiating proposals {or the Wuork and, where applicable,
maintain a record of prospective bidders to whom Brdding Documents have been issued, attend pre-Bid conferences, if
any, and receive 1nd process Contractor depusits or charpes lor the Bidding Documents.

9. lIssue Addenda as appropriate o ¢ sy, comesl or change the Bidding Documents.

3. Consult with OWWER as o the oo ptability of subcantractors, suppliers, and other individuals and entities
proposed by Contractor for those porte. of the Work as to wiach such acceptability is required by the Bidding
Documents.

4. Perform or provide the following additional Bidding or Negotiating Phasc tasks or deliverables:  NONE

5. Attend the Bid opening. prepare Bit tabulation sheets, and assist OWNER in evaluating Bids or proposals and in
assembling and awarding contracts for the wark.

B. The Bikding or Negotusing Phise will be cunsidered complete upon commencement of the Construction Phase or
upon cessation of ncgotiaions with prospectse Contractors (excepl an may be required it Exhitnt F s a part of this
Agreement).

A1.05 Construction Phase

A. Upon successtul completion of the Biding and Negotiating Phase, and only upon an amendment to this Agreemenl
providing for payment by the OWNER ‘o I-:GINEER for Construction Phase services and wriiten autharization from
DWNER, ENGINELR shal"

1. General Adnministrztion of Consirn tion Contruet. Consull with OWNER and act as OWNER's representalive as
provided in the General Conditions. The ¢went and limitations of the duties, responsibilitics and authority of ENGINEER
as assigned in sa:d General Conditions shali not be modified, except as ENGINEER may otherwise agree in writing. All
of OWNER's instructions tv Contractor w.1 by issued thiough ENGINEER. who shall have authority 1o act on behell of
OWNER in dealings with Cuntractor o the exient provided in this Agreement and said General Conditions excepl as
otherwise provided 1 writing

2. Resider: Propct Representative (R'R). Provide the services of an RPR at the Site Lo assist the ENGINEER and
1o provide more extensive observation ot ¢ “niraclor's work Dutics. responsibilities, and authority of the RPR are as set
forth in Exhibit 1. ‘The furmishing af sveh RPR™S wervices will not extend ENGINEER's responsibilities or authority
peyond the spectiic lumits set forth elsewhere in this Agreement.

1. Selectiny Inc'ependrnt Testng Lubararory. Assist OWNER in the selection of an independent testing loboratory
lo perform the services wlent:fied in paragrig h B2.01 0.

4. Pre-Corstrw fion Copference. Paripate in a Pre-Construction Conlerence prior to commencement of Work at
the Site.

5. Baselines and Benchimarks. As apimopriale, establish baselines and benchmarks for locaung the Work which in
ENGINEER's jundgne sl are necessary Lo en..ble Contriclor Lo proceed.

6. Visits t Site und Onsesvation of = vtruction. In connection with observations of Contractor’s work in progress
while iL1s in progiuss.

EXHIBIT A
Standard Form of Agreement
Between ¢ wner and Lngineer [or Pratessional Services
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a. Maky visits tu the Sile at mter als appropriate to the various stages of construction, as ENGINEER deems
pecessary, 16 order W0 cbrerve as ar ¢ perienced and qualified design professional the progress and quality of the
Work  Such visis and absersations by LNGINEER. and the Resident Project Represeniative, if any, are not intended
10 be exhausiive or 16 extend o every aspeet of Contractor’s wark 1o progress o to involve detailed inspections of
Contractor's work in progress beyond the responsshilities specifically assigned (0 ENGINEER in this Agreement and
{he Contract Documents. but rather we to be linnted 10 spot checking. selective sampling, and similar methods of
general observation vl the Work bacd o ENGINEER's exercise of professional judgment as assisted by the Resident
Project Representative, 1l any. Bascd or intormation obiained during such visits and such observations, ENGINEER
will determtne i general if Contracior’s work s proceeding 1n accordance with the Contract Documents, and
ENGINEER -hall keep OWNER nfina d of the progress of the Wark

b The pipose of FNGINEER S s 1o, and representation hy the Resident Project Representative, if any, at
the Site, will he 1o cabic ENGINEFR o bulter carry out the dulies and responsibilities assigned 10 and underiaken by
ENGINEER duiing the Construction Phase, and, in addttion, by the exercise of ENGINEER's cfforts as an
experienced and gualihed design professional, to provide for OWNER a greater degree of conflidence that the
completed Work will conform in generi Lo the Contract Documents and that the integrity of the design concept of the
completed Progect as @ ‘unetioning v anle as ndicated in the Contract Documents has been implemented and
preserved by Contracter ENGINELR shall not, during such visits or as a result of such observations of Contractor’s
work in progress, supervise, direct, or hive control over Contractor's work. nor shall ENGINEER have authority over
or responsibility for the means, methods. techmgues, sequences, or procedures af construction selected by Contraclor,
for safety precautions and programs incident 10 Contractor's work, or for any failure of Contractor lo comply with
Laws and Regulanons applhicable 1e < ortiactor’s furmshing and performing the Work  Accordingly, ENGINEER
neither guarantees (Re performance ol any Contractor nor assumes respansimlity for any Contractor's failure 10
furnish and persorm its work in accor'ance with the Contract Documents.

7. Defective Work Recommend to OWNER that Contraclor’s work be disapproved and rejected while it is in
progress if, on the basis ol such observatinns. ENGINEER belivves that such work will not produce 2 completed Project
that conforms genetally to the Contract Iocuments or thal it will prejudice the integrity of the design concept of the
completed Project as a tunctioning whale as indicated 10 the Contract Documents

B. Clarificonons and Imerpretatiens fwld Qrders 1ssue necessary clarificalions and inlerpretations of the Contract
Documents as appecpriate o the orderly ~aipletion of Contractor's work. Such clarifications and nterpretations will be
consistent with the intvnt of and easonatls *nfiratle from the Contract Documents. ENGINEER may issue Field Orders
aulhonzing Mineo vananess Irom the requeuments of the Contract Documents

9. Change Orders and Work Change Duectives. Recommend Change Orders and Work Change Directlives to
OWNER, as appropriate. and prepare Change Orders and Work Change Directives as required.

10. Shop Drawings and Samples. Review and approve or lake other appropriale action in respect to Shop Drawings
and Samples and other data which Contrastor is required 1o submit, but only for conformance with the information given
in the Contract Decuments and compatibn . with the design concept of the completed Project as a functioning whole as
indicated in the Contiact Documents, Subocoviews and approvals or other action will not extend (o means, methods,
techniques, sequences of procedures ob vor sustion v safely precautions and programs incident thereto. ENGINEER
has an obligation L meet any Contractor . « vhnutal schedule that has earlier been acceptable to ENGINEER,

V1. Substitites and "or-egual.” Dvaluate and determine the acceplability of substitute or “or-equal” materials and
equipment proposed by Contractor, but subrect o the provisions of paragraph A2.02.A.2 of this Exhibit A.

12. Inspections and Tess. Require such special inspections or tests of Contractor’s work as deemed reasonably
necessary, and receive and review all cerslates of inspections, tests, and apptovals required by Laws and Regulations or
the Contract Docurienis. UNGINEER's r.ucw of such ceruficates will be for the purpose af determining that the resulls
certified 1ndicate comphance with the €ominact Documents and wiil not constitute an independent cvaluation that the
content or pracedurss Gl sucli inspections fosts, or approvals comply with the requirements of the Contract Documents.
ENGINEER shall be entitled Lo rely on the reslis of such tests

13. Disagreements berween OWNEF 1.na Contractor. Render formal wrillen decisions on all claims of OWNER and
Contractor relating W the acceptability 1 Contractor’s work or thie interpretation of the requirements of the Contract

EXHIBT A
standard Form of Agreement
Betwern vonr and Engineer for Prolessional Services
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Documents pertaminy ta the execution and jrogress of Conttactor’s work In rendering such decisions, ENGINEER shall
be fair and not show partialily o OWNER o Contractor and shall no be liable in connecuion with any decision rendered
in good faith in such capacity

14. Applicarivns for Pavaent. Baset on ENGINEER's observations as an experienced and qualified design
professional and on 1eview of Applicatens for Payment and accompanying supporting documentalion:

a  Determine the amounts that ENGINEER recommends Contractor be paid.  Such recommendations of
payment will be in writing and will conshitule ENGINEER's repiesentation to OWNER, based on such observations
and review, thal. 10 the best of ENCHINT 158 s knowledge. information and belief, Contractor’s work has progressed 10
the point indicated. the quality of suel work is generally in accordance with the Contract Documents {subject 1o an
evaluation of the Work as a functiouny whole prior 1o or upon Substantial Completion, to the results of any
subsequent tests called bar in the Cont szt Documents and to any other qualifications staled in the recommendation),
and the conditions precedent to Contra-on’s beg entitled w such payment appear o have been fulfilled in so far as it
is ENGINEGLR s resporstbility to otscrve Contractor's work.  In the case of unit price work. ENGINEER's
recommendations of payment will include {inal determinations of quantities and classifications of Contractor's work
{subject 1o any subsequent adjustments allowed hy the Contract Documents). The responsibilities of ENGINEER
contained 1n paragraph A1.05.A.6.a are expressly subject Lo the limitations set forth in paragraph A1.05.A.6.b and
other express or general limitations in whis Agreement and elsewhere.

b. By recommending any payineni, ENGINEER shall not (hereby be deemed to have represented that
observations made by [INGINEER 1 -heck the guality or quantity of Contractor's work as it is performed and
lurnished have been cxiaustive, extented o every aspect of Contractor's work in progress, or involved delailed
inspections of the Work beyond the jespeasibilities speeifically assigned to ENGINEER in this Agreement and the
Contract Docurents.  Netther ENGINFER's review of Comtractor’s work for the purposes of recommending
payments nor ENGINEER's recomirie ndalion of any payment including hinal payment will impose on ENGINEER
responsibility to supervise, direct, o1 sentrol Contraclor’s work in progress or for the means, methods, techniques,
sequences, of pruceduies ol consiriation or safely precautions or programs incident thereto, or Contractor’s
compliance with Laws and Regulation: applicable to Contractor's furnishing and performing the Work, It will also
nol impase responsibility on ENGINEER 10 make any examinalion 1o ascertain how or for whal purposes Contracior
has used the moneys pa-d on account «f the Contract Price, or 10 delermine that ttle to any portion of the work in
progress. matesials. or cquipment - passed 1o OWNER free and clear of any liens, claims, securily interests, or
encumbrances, or that there may not bo ther matters at issue between OWNER and Contractor that might affect the
amount that should be pind

15. Contractor’s Comtiction [actrte i«
a Receive and revicw maintenance and operating instructions, schedules, and guarantees.

b. Recerve bunde. certificates, or other evidence of insurance not previously submitted and required by the
Contract Documents, certificates af insnaciion, lests and approvals, Shop Drawings, Samples and other data approved
as provided under paregraph A1 G5+ 10. and the annolated record documents which are o be assembled by
Contractor m aceordance with the Contact Documents Lo obtain final payment  The extent of such ENGINEER's
review will be himted as provided v ragiaph Al 05.A.10

c. ENGINELR shall transmit the se documents 10 OWNER.

16, Substantial Complerion. Prompils alter nonce from Contraclor thal Contracior considers the entire Work ready
for its intended use. in company with OWNLR and Centractor, vonduct an inspection 1o determine il the Wark is
Substantially Cemplete. I( alter considering ony objections of OWNER, ENGINEER considers the Wark Substantially
Complete, ENGINELR shalt deliver a certii we of Substantial Completion to OWNER and Contractor.

17. Additiene! Tocks  Verform o1 yeonde the following addnional Construction Phase tasks or deliverables:
NONE

IB. Final Notce of Aceptabiliry of i+ Werk. Conduct a final inspection 10 determine if the completed Work of
Contractor is acceptahle su that ENGINEER may recemmend, in writing, final payment to Contractor, Accompanying the

LXHIBIT A
Standard Form of Agreement
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recommendation tor tinal payvment, ENC: IR shall also provide a notice in the form attached hereto as Exhibit E (the
“Notice of Accepiatality of Work”) thet the Werk 15 dcceptable (subrect 1o the provisions of paragraph A1.05.A.14.b) Lo
the best of ENGINEER s knowledge. mtormanen, and behet and based on the extent of the services provided by
ENGINEER under this Agrecment,

B. Duration of Corstiucrivn Phase. The Construction Phase will commence with the execulion of the first Construction
Agreement for the Project or any part thereol and will terminate upen wrilten recommendalion by ENGINEER for {inal

payment 1o Contractors Il the Project invelve: mare than one prime contract as indicaled in paragraph Al 03.C, Conslruction
Phase services may by readered .t diffierent 11 nes m respect Lo the separate contiacts.

C. Limitation of Responsdituies. ENCIUNELR R shall not be responsihle for the acts or onussions of any Contractor, o of

any of their subcontractms. suppliers, or «f any oher individual or enuty performung or furnishing any of the Work.
ENGINEER shull not be responsible for falue of any Contractor (0 nerform or furnish the Work in accordance with the

Contract Documents
ALD6  Post-Construction Phase
A Upon written authorization from OWNER [NGINEER, during the Post-Construction Phase, shall:
1. Provide assistance nconnectic ith: the testing and adjusiing of Project cquipment o systems.

2. Assist OWNER in tramning QW N R s staff o operate and maintain Project, equpment, and syslems.

Project equipment and systems.

1. Assist OWNER in developing procedures for control of the operation and mainienance of, and record keeping for

4. Together with OWNER, visit e Project 1o observe any apparent defects in the Work, assist OWNER in
consultations and discussiors with Contracior concerning correcion of any such defects, and make recommendations as (0
replacement or costecion of Defective We:k, it present

5. Perlorm or provids the followiry :dditional Post-Construction Phase tasks or deiiverables: NONE

6. In company with OWNER or ¢9WNER's representative, provide an inspection of the Project within one month
before the end of the Comrectron Period 1o ascertain whether any portion of the Work s subject w correction.

B. The Post-Constiuction Phase services may vommence during the Consiruction Phase and, if not otherwise modified in
this Exhibit A-1, will teeminate at the end of th: Correction Period.

PART 2 - ADDITIONAL SERVICES
A201  Additional Services Requiring OWNE R's Autharization it Advance

A If authorized n writing hy OWNER. ENCGINEER shall furnish er obtain (rom athers Addwional Services of the types
listed below. These sersices will be paid for by OWNER as indicated in Article 4 of the Agreement

i. Preparation of applications and supporting Jocuments {in addition w those Turmished under Basic Services) [lor
private or governmenial grants, loans or advances in connection with the Project; preparation or review of environmental
assessments and 1mpact state iments; review and evaluation of the eftects on the design requirements for the Project of any
such statements and documets preparec by others; and assistance in ohtaining approvals of authoritics having jurisdiction
over the anticipated envirenmental impace of e Project.

2. Field surveying or uiher services as necessary to make measured drawings of or 1o investigase existing conditions
or Facilities, or to verify the accuracy of dr.wings or other information furnished by OWNER

3. Services resulting ftom signilant vhanges in the scope, extent, or character of the portions of the Project
designed or specified by ENGINEER or its design requirements including, but not limited to, changes in size, complexily,
OWNER's schedule. charac ter of constivenon. or method of financing: and revising previously accepted studies, reports,

LXHIBIT A
Standard Form of Agreement
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Drawings, Specilications, or Contract Documents when such revisions are required by changes in Laws and Regulalions
enacted subsequent to the Effecuve Date of Lhis Agreement or are due to any other causes beyond ENGINEER's control.

4. Services resulting 'rom OWNEER's ieyuest 1o evaluate addiwional Study and Report Phase aliernative solutions
beyond those identified in paragraph Al 00 A4,

5. Sepvices reguired os a result of CWNER's providing incomplete or incorrect Project informalion with respect o
Exhibil B.

6. Providing renderin;zs or models [or OWNER's use.

7. Underaking invesiigations and stuches including, but not himited to, detailed consideration of operations,
maintenance, and overhend expenses: th: preparation of feasibilicc studies, cash Now and cconomic evaluations, rale
schedules, and appraisals; sssistance 10 cblamning financing for the Project, evaluating processes available for licensing,
and assisting OWNER in obtaining process licensing; detailed quantily surveys of materials, equipment, and labor; and
audits or inventories required in connection with construction performed by OWNER

8. FEurmshing services of ENGINELRs Consultants for other than Basic Services.

9. Services alributable to more prime construction contracts than specified in paragraph A1.03.C.

10. Services during out of-lown trav i reguired of ENGINEER other than for visits 1o the Site or OWNER s office.

11. Preparing for, coordinating with. putlicipaung in and responding to stiructured independent review processes,
including, but not limited to consiructien management, cosl estimaling, project peer review, volue engineering, and
construclability Tevies requested by OWNER. and performing or furnishing services required Lo revise studies, reports,

Drawings. Specilivations. o1 other Biddiny Decuments as a result of such review processes,

12. Prepanng addinoral Bidding Documents or Contract Documents for aliernate bids or prices requested by
OWNER for the Work or a vortion there:r

13. Determuning the acceptability of substilute matenials and equipment proposed during the Bidding or Negotialing
Phase when substitution prior to the awaid of contracts ts allowed by the Bidding Documents.

14, Assistance n connechion with Haid protesis. rebidding, or renegouating contticts for construction, materials,
equipment, or services, except when such assistance 1s required by Exhibit F.

15. Providmg construgion surveys nd siaking 1o enable Contractor (o petform its work other than as required under
paragraph A1.03 A 5, and aav type of pioperty surveys or related engineering services needed for the transfer of interests
in real property: and providing other special ficld surveys.

16. Providing Construcion Phase services beyond the Contract Times sel forth in Exhibit C-1.

17. Providing assistance in resolving any Hazardous Environmental Condition in compliance with current Laws and
Regulations.

18. Prepanirg and fwnishing to OWNER Record Dravings shewing appropriate record infarmation based on Project
annotated record docuiuents received from Conlractor

19. Preparauion of aperation and maintenance manuals.

20. Preparing 1o serve of serving as « consuliant or witness for OWNLR (n any hligation, achitration or other dispule
resolution process related io the Project.

21. Providing more extensive services required o enable ENGINEER 1c 1ssve notices or certifications requested by
OWNER under paragraph 6 01.G of the Agreement

EXHIBIT A
standard Form ol Agreeinent
Betweer Owner and Engineer for Protessional Scrvices
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22, Other servives performed o furnished by ENGINEER not otherwise provided [or in this Agreement
A2.02  Required Addirioral Se-vices

A. ENGINEER shuil pertecms or furmsh. witheut requesting or recerving specific advance authorization from OWNER,
the Additional Services of the tvpes histed peiow. ENGINEER shall advise OWNER 1n wriling promptly after starling any
such Addiuonal Sersices

. Services n conneciion with Work Change Directives and Change Orders Lo reflect changes requested by
OWNER s0 as o make the compensaion « amiensurate with the extent of the Additional Services rendered.

2. Services tn making revisions te Diawings and Specilications occasioned by the acceplance of substitute malerials
or equipment other than “or-cqual” itesis: and services after the award of the Construction Agreement in evaluating and
determining the a ceplabelin of @ substiv:ion which is found to be inappropriate [or the Project or an excessive number of
substilutions.

3. Services rosulting !rom significart delays, changes. or price increases occurring as a direct or indirect result of
malerials, equipiment. v energy shorlage:

4. Additional or exlended servicss during censtruclion made necessary by {1) emergencies or acts of God
endangering the Work, (21 an occurrence of a Hazardous Environmental Condition, (3) Work damaged by fire or other
cause during construction. (4) a significar amount of defective, neglected, or delayed work by Contractor, (5) acceleration
of the progress schedule involving services beyond normal working houss, or (6) default by Contractor.

5. Services (othet than Basic Senvices dunng the Posi-Construction Phase) in connection with any partial utlization
of any part of the Work by OWNER piron to Sabstantial Completion

6. Evaluanng an wnreasonable clum or an excessive aumber of clmms subnutted by Contractor or others in
connection with the Woik

EXHIBIT A
Standard Form of Agreement
Betwe:n Ow-.er and Engineer for Professional Services

Page B ol 8 Pg 695



This is EXHIBIT B, consisting of 2 pages, referred 10 1n and part
of the Agreement between OWNER and ENGINEER for Professional
Servives dated .

Initial:
OWNER __ = _ _

ENCHNEER_ﬂetng"

Article 2 of the Agreement is amended and supplemented 1o nclude the [wllewing agreement of the parties

OWNER’s Respansibilitics

B201  Inadditon le ather responsthilities 0 OWNER as set forth in this Agreement, OWNER shall-

A, Provide ENCINEFR watn all criter.: ane’ full informanon as o OWNER's requirements for the Project, including
design ohjectives and comatianvs. space. capacity and perloramnce reguirements. Hexthility, and expandability, and any
budgetary limilations, and furmsh copies of a'l design and construction standards which OWNER will require to be included in
the Drawings and Specifications; and furmsh copies of OWNER's slandard torms, conditions, and related documents for
ENGINEER 1o include in the Bidding Documents. when applicable.

B. Furmsh to ENGINEER any other available information pertinent (o the Project including reports and dala relative 1o
previous designs, or investgation at or adjacernt 1o the Site.

C Following ENGINEEE ¢ assessme.t of inrually-available Project information and data and upon ENGINEER's
request, furnish or atherwise make available such additonal Project relied informaton and data as 1s reasonably required to
enable ENGINEER 12 complete ns Basic aad Addinomal Services.  Such addiyonal information or data would generally
include the following:

. Property descniptions.
2. Zomng. decd. and other land use restnctions

3. Properiy. boundar:, casement ight-of-way. and other special surveys or data, including establishing relevant
reference points,

4, Explorations and tesis of subsuriace ¢onditions at or contiguous ta the Site, drawings ol physical conditions m or
retaling to existing surface o subsurface wiructares ator contiguous 1o the Site, or hydrographic surveys, with appropriate
professional interpretation thereof.

5 Envronmental assessments, audits, 1nvestigations and impact statements, and other relevant environmental or
cultural stuckes 2s o the Project. the Site and adjacent areas.

6. Data or consultalion. as regur - d for the Project but not otherwise identified in the Agreement or the Exhibits
thereto.

D. Give prompl written notice (0 ENGINEEK whenever OWNER ohserves or otherwise becomes aware of a Hazardous
Eavironmental Condinon or of any other developinent that affects the scope or time of performance of ENGINEER's services,
or any defect or nonconfoimance in ENGINELR '« services or i the wouk of any Conuactor.

E. Authorize ENGINEER (¢ provide Addimonal Services as set foth in Part 2 of Exhibits A1 and A-2 of the Agreemenl
as required.

F. Amange for safe access to and make all provisions for ENGINEER 1o enter upon public and mivaie properly as
required for ENGINEER @0 perfiiei services inder the Agreement,

EXHIBIT B
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G. Examune all alternate solunons, studies, eports, skeiches, Drawings, Specifications, proposals, and other documents
presented by ENGINEER (including oblaimnp advice af an attorney, insurance counselor, and other advisors or consuilants as
OWNER deems appropriate with respect Lo such examination) and render in writing timely decisions pertaining thereto.

H. Provide reviews. approvals, and perrans fiom all governmental authorities having jurisdiction to approve all phases of
the Praject designed wr specified by ENGINEER and such reviews, approvals, and consents from others as may be necessary
for completion of each phase of the Praject

1. Provide, as requured for the Project.
I.  Accounting. hund ued financial advisory, independent cost esumaling, and insurance counseling services.

2. Lepal services wich regard [0 1ssucs pertaining to the Project as OWNER requires, Contractor raises, or
ENGINEER reasonably reguests

3. Such audiling services as OWNER 1cyaires (o ascerlain how or for what purpose Contractor has used the moneys
paid.

4. Placement and payment for adsertisement for Bids in appropriate publications.

1. Adwvise ENGINELR of the idenuty and scope ul services ol any independent consultants employed by OWNER 1o
perform or furmsh services 10 rezaid to the Mroject. including, but nol himiled w, cost estimating, project peer review, value
engineering, and constructability review.

K. Furnish 10 ENGINEER data as to OWNER's anticipated costs for services 1o be provided by athers for OWNER so
that ENGINEER may make the necessary calculalions to develop and periodically adjust ENGINEER's opinion of Total
Project Costs.

L. If OWNER designiates a conslruchon manager or an individual or ennty other than, or in addition 10, ENGINEER 10
represent OWNER al the Site, deline and set (orth as an atiachment o this Exhibit B the duties, responsibilities, and litnitations
of authority of such other party und the relation thereof 1o the duties, responsibilities, and authority of ENGINEER.

M. If more than une prime contract 1s to be awarded for lhe Work designed or specified by ENGINEER, designaie a
person or entity to have authoriy and responsthiiiy for coordinating the aciivities among the various prime Contractors, and
define and set furth the duties, responsibilities, end himitations of authority of such individual or entity and the relation Lhereof
lo the duties, responsibilizies, and suthority of NGINEER as an attachment to this Exhibut B that is to be mutally agreed
upon and made a part of this Agreement before such services begin.

N. Atend the pre-bid conleience, bid opening. pre-construction conferences, construction progress and other job related
meetings, and Substantial Completion and linal paymenl inspections.

O. Provide the services ol an independent testing laboratory 10 perform all inspeciions. tests, and appravals of Samples,
materials, and equipment requied by the Cantract Documents, or to evaluate the performance of malerials, equipment, and
facilities of OWNER. prios Lo therr incorpor.tion into the Work with appropriate professional interpretation thereaf.

P. Provide inspectiin or monstoring services by an individual or entity other than ENGINEER (and disclose the identity
of such individual or eniity 10 FNGINEER) as (OWNER determines pecessary to venfy:

1. That Contractor i« complying with any Laws and Regulations applicable 1o Contracior’s performing and
furnishing the Work

2. That Conttactor 1 lzking all necessary precautions for sa fety of persons or praperty and complying with any
special pravisions of the Coitacl Documents applicable to safety.

Q. Provide ENGINEER v ih the findings and reports generated by the entities providing services pursuant to paragraphs
B2.01.0and P.

R. Perform or provide the following additional services®

EXHIBIT B
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s is EXBIBIT C, consisting of 3 pages, referred to i and part of
the Agreemend between OWNER and ENGINEER for Professional
Services dated

Initial:
OWNER _ _,
ENGINEER %&1

Article 4 of the Agreement s amended and supplemented to include the following agreement of the parties:

Payments 10 ENGINELL for Services and Relmbursable [xpenses

ARTICLE 4 - PAYMEN 1S TO THE FNGINEER WASTEWATER TREATMENT PLANT
IMPROVEVIENTS

Ca.01  For Basie Services Having A Determined Scape - Percentage of Construction Cosr Method of Payment

A, OWNER shal' pav ENGINEER for Basic Services set forth in Exhibit A, except for services of
ENGINEERs Resident Pryect Representative and Post-Construction Phase services, if any, as follows:

. General An amount equal to 12.0 percent of the Construction Cost. This amounl includes
compensation for ENGINEER's Services and services of ENGINEER's Consultants, if any. The percentage of
Construction Cost noled herein aceounts for laber, overhead, profit, and Reimbursable Expenses. The total
compensation for services under pasagraph C4.01 is estimated to be $88,000.00.

2 Asabasis fur payment to ENGINEER. Construction Cost will be hased on one or more of the
following determinations with precedence in the order listed for Wark designed or specified by ENGINEER:

a.  Eot Wors designed or specified and incorporated in the completed Project, the actual final cost of
the work petform =i by Conircter end paid by OWNER.

b Fur Work designed o specitied but not constructed, the lowest bona fide Bid received from a
qualified bidder 1.r such Work: or. if the Work is not Bid. the lowest bona fide negotiated proposal for such

Work.

c. For Work designed or specified bul not constructed upon which na such Bid or proposal is
received. FNGINEER’s most recent opinion of probable Construction Cost.

d. 1abor furnished by OWIR for the Project will be included in the Construction Cost at current
market rates including a reasonable allowance for overhead and profit. Materials and equipment furnished
by OWNIR wil' ot included ar car-ent market prices.

e Nadedichon is to b made iram ENGINEER's compensation on account of any penalty,
liquidated darnag :<, or othel amounts withheld from payments to Contractor(s).

3. Progress pas nenis:

a.  Tne porion of the amouats billed for ENGINEER's services which is on account of the
Percentige 07 Coastruction Cost vl be based upon ENGINEERs estimate of the proportion of the total
services aciuslly ermpleted durirg the billing period to the Percentage of Construction Cost.

b.  Upon conctusion of vacl phase ol Basic Services, OWNER shall pay such additional amount, if
any, as may he 4 cessary to hupg total compensation paid during such phase on account of the percentage
of Construction C osl 10 the foliowing estimated percentages of total compensalion payable on account of
the percemage o! Construction LCost for all phases of Basic Services:

FXHIBL C
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Study and Report Plase 10 %
Praliminary Devipn Phase 25 %
Final Design Phase 45_ %
Budding or hegonatmg Phase 5 %
Constructior Phase 15_ %

100 %

c.  ENGINL CR may altes the distribution of compensation between individual phases of the work
noted herein hut shall not exceed the total percent fee unless approved in writing by the OWNER.

4 ENGINFFR's estimated total 2oxapensation is conditioned on Contract Times to complete the Work
not exceeding 30t months  Shoald the Contract Times to complete the Work be extended beyond this
period. the tota} ~cmpensation 1o}t INEFR shall be appropriately adjusted.

5. [Fmore pritie contracts aiv awarged for Work desipned or specified by ENGINEER far the Project
than identified 1 Exhiont A-1, ENGINGER shall be compensated an additional amount equal to 10 percent of
the Constructiva Cast for all Basic Setvices for each prime contrict added.

C4.02  For Basie Services Having An Unidc termined Scope -- Standard Hourly Rates Method of Payment

A. Upon amendment e this Agresment praviding for the payment of the following described services by the
OWNER 10 the ENGINEL U OWNER :hal' pay ENGINEER for Basic Services having an undetermined scope as

follows.

1. Reswdont Provect Represental ve Serwices. For services of ENGINEER’s Resident Project
Representative, ander pursgraph A10SAZ.a of Exhibit A-1, an amount equal 10 the cumulative hours charged
to the Project by vach class of ENGINE ER’s employees times Standard Hourly Rates for each applicable billing
class for all Resident Project Representative services performed on the Project, plus Reimbursable Expenses
and ENGINEER's Consaltant's charges. i any  The total compensation under this paragraph is estimated to
be $16,500.00 i:ased apon Contract 'Limes as set {orth in paragraph C4.01

2 PastC onstry 2en Phase Seo v, For Post-Construction Phase services under paragraph A1.06 of
Exhibit A-1. [F ANY .r amount equa’ to the cumulanive hours charged to the Project by each class of
ENGINEER s cmployees times Stendard Hourly Rates for each applicable billing class tor all services
performed on 1.e Project, plus Reimbursable Expenses and ENGINEER's Consultant’s charges, if any. The

total compensation under this paragraph is estimated to be $1650.00.

C4.03  For Addinoral Services
A. OWNER shall pay ENGINEER 101 Additional Services as follows.

I Ceneral Torservices of ENGINEER's employees engaged directly on the Project pursuanl 1o
paragraph A2.01 ur A2 62 of Exinbit A 1. except for services as a consultant or witness under paragraph
A2.01 A.20, an amour: equal 1o the curmlative hours charged to the Project by each class of ENGINEER's
employees times Standard Hourly Rates for each applicable billing class for all Additional Services performed
on the Project. plus Reimbursable I'spenses and ENGINLER's Consultant’s charges, if any

2 Servire as o Weness. For cenvices pertormed by ENGINEER's employees as witnesses giving
testimony in ay {tigation, arkitraton o1 olher legal or administrative proceeding under paragraph A2.01.A 20,
at the rate of $1,500.09 per day or any portion thereof (but compensation for time spent in preparing 10 testify in
any such litigation, arbitration, o proceeding will be on the basis pravided in paragraph C4.03.A.1).
Compensation for ENGINEER’s Conewitants for such services will be on the basis provided in paragraph

C4.06

EXHITYC
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C4.U4 For Ri‘ll)lhz.’r‘.\‘.:érff' F,qu’njag

A, When nol mclused 0 compensatio. tir Basic Servives inder raragraph C4 01, OWNER shall pay
ENGINEER for Reimbursat le Expenses at the rates set forth in Appendiv 1 te this Exhibit C-1.

B. Reimbursable Expemres include the tollowing categories: rynspartation and subsistence incidental thereto;
obtaiing bids or propesals from Contractor:s); providing and maintaicine feld office facilities including
furnishings and utilitics; su:bsistence and tra »sportatron of Resident Proect Representative and their assistants; roll
telephone calls and telegram«, reproduction of reports, Drawings, Specifications, Bidding Documents, and similar
Project-related items in ackiition to those required under Exhibit A, and. 1f authorized in advance by OWNER,
overtime wark requiring higher than regu’ur rates. In addition. i aulborized in advance by OWNER, Reimbursable
Expenses will also wiclnde expenses incu 7l or computer i and e +se of other highly specialized equipment.

C. The amoun's payable ro ENGINGLER for Reimbursable Exper:-s will be the Praject-related internal
capenses actually . vired or allocated in I NGINEER, plus al! invon.c. saternal Reimbursable Expenses allocable

lo the Project, the lazer maltiplied by a “ierrof 13

D. The Reimbursable Expenses Schedule will be adjusted annuaily (as of January 1) 10 reflect equitable
changes in the compensation payable to ENGINEER.

C4.05  Srandard Fronrly Raes

A. Standard [ourly Rates are set “orth in Appendix | 0 this Ex':bt | and include salaries and wages paid to
personnel in cach biibing cliss plus the vo s o f vustomary and staturory benefits, general and administrative
overhead, non-proje-t aperating costs, wnd wperating margin or srofit

B The Standard Hourly Rates mey b adjusted annually (as of jancany 1) to reflect equitable changes in the
compensation payable to ENGINEER.

C4.06  For ENGINEER s Consultanr s ( harges

A. Whenever . cmpensation to ENGE FER herein is stated 1o i) :de charges of ENGINEER's Consuliants,
those charges «hall - ¢ e vmounts hilled 1 I'NGINEER s Consultan . o ENGINEER times a Factor of 1.1

C4.07  Faciors

A. The externy! Reimbursable Expenses and FNGINECR's Conssltant's Factors include ENGINEER's
overhead and profit associuted with ENGINEER s responsibility for 5= administration of such services and costs

C4.08  OQther Provesions Concernmg Pavinent

A. Progress Fnpenrs The portoa of the aimounts billed for B/ INEER's services which are related 1o the
services identified in paragraphs C4.02 and «'3.03. will be during the tuliing period based on the cumulative hours
charged to the Prowe ot by cach class ot FNCINEER s employees time: the Standard Hourly Rale for each ¢lass plus
Reimbursable Expenses and ENGINEFR "« Consultant’s charges, if an:

B. Extended < onfraci Tunes  Should the Contract Times to corn'ete the Work be extended bevond the period
identified tn paragraph C4 01, payment [ NGINEER's services shall be continued based on the Standard Houriy

Rates Method uf Pavment.
C  Fatimated " ompoingonn Amoun.g

I ENGINEER's estimate of 120 amounts that will become s, yable for Basic Services are only estimates
for pruning purposes, ate 1wl pinding on the parties. anc - r¢ not the minimum or maximum amounts
payal le to ENGINELR am ez the Agreement

EXHIBI ©
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2. When esteted compensation, amounts have been stated Aciein and it subsequently becomes apparent
to ENGINEER that a « ompensation amodst thus estimated will be cxceeded, ENGINEER shall pive OWNER
writlen notice thereot Pramptly thereafier OWNER and ENGINE LR shall review the matter of services
remaining to be serformed and compensation for shch services. OVNER shall either agree to such
compensation ¢xceeding said estimated amount ar OWNER and [ NGINEER shall agree to a reduction in the
remaining services to i rendered by ENGINEER, so that 1otal cor irensation for such services will not exceed
said estimated amnoun when such serices are completed If ENGINEER exceeds the estimated amount before
OWNER and ENGINEER have agreed to an increase in the compensation due ENGINEER or a reduction in the
remaining services, the ENGINEER shall be paid for all services rendered hereunder

EXHIBIT
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Tins is EBXHIBIT D consisung of 4 puges. referred 1o in and
part of the Agreeniw i between OWNER and ENGINEER for
Professional Services dated o .

Initial:
OWNER

ENGINEER _6\.,,(

Duties, Responsibilities, and Limitations of Authority of Resident Praject Representative
Paragraph 1.01C of the Agreement is amended and supplemented to inctude the following agreement of the parties:

D6.02 Resident Pre et Represcnia ¢

A, Upon amendment to this Agreement which provides fur paymeil by the OWNER 1o the ENGINEER for
providing a Resident Project Representative (“RPR™), ENGINEER shal! furnish an RPR, assistants, and other field
stafl to assist ENGINEER wn observing proeress and quality of the Work:  The RPR, assistants. and other field staff
under this Exhibit L may provide full tme representation or may provice representation (o a lesser degree.

B.  Through such addiaenal observations of Contractor’s work i pragress and feld checks af matenals and
equipment by the RPR and ass:stants, LNGINEER shall endeavor 1o proside further pratection for OWNER against
defects and deliciencies in tie Work  Howgver, ENGINEER shall not, Jduring such visits or as a resull of such
abservations of Contiactor's work in prugress, supervise, directl, or have control aver the Contractor's Work nar
shall ENGINEER have autl:urity over or responsibitiry for the means, methods, techniques, sequences, or
procedures selected by Contzactor, for salety precawtions and programs incident to the Contractor's work in
progress, for any [asture of Contractor to comply with Laws and Regulations applicable to Contractor's performing
and furnishing the Work, or responsibility of construction for Contractor’s failure to furnish and perform the Work
in accordance with the Contract Documerts  [n addition, the specific limuatiuns set Torth in section A.1.05 of
Exhibit A ol the Agreemenr are applicahle

C. The dubes and responsibulities of the RPR are mited to those of ENGINEER in the Agreement with the
OWNER and in the Coatra- t Documente asd are further limited and des.ribed a5 follows:

1. General RPR is ENGINEER's agent at the Sie, will act as directed by and under the supervision
ol ENGINEER, and wilf conler with ENGINEER regarding RPR's actions. RPR's dealings in
matlers pertaining to the Contractor’s work in progress shall in general be with ENGINEER and
Contracton, keeping OWNER advised as necessary. RPR’s dealings with subcontractors shall
only be through or with the full knowledge and approval of Contractor. RPR shall generally
eommunicate with OWNER with the knowledze of and under the direction of ENGINEER.

2, Schednic v Review the progiess schedule, schedule of Shop Drawing and Sample submiutals, and
schedule of values prepar od vy Contractor and consult with ENGINEER concerning acceplability,

3. Confercnces and Meetungs. Altend meenngs with Contractor, such as preconstruction
conferences, progress n.ectings. job conferences and other projeci-related meelings, and prepare
and eircalate eopies of minttes thereof,

4 Licisan.
a. Serve as ENGINEEL - liison with Contractor, working principally through Contraclor’s

superintendent and assist in understanding the intent of the Contract Documents,

b Assisl ENGINEER in scrving as OWNER's haicon with Contractor when Contractor’s
eperations allect OWNER's an-Site operations.

€ Asvstn obtaimng from OWNER addrtional de: ols or information. when required for proper
execution 3l the Work.

EXHIBIT 1)
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Incerpret: ror of Comtraci Docnmerits: Repost o LNGINEER when clarihications and
interpretations of the Contract Documents are needed and transmit to Contracior clarifications and
ierpretaticons as issued hy ENGINEER

Shop Drawings and Samples:
i Record date of recet of Saniples and approved Shop Drawings.

b Recerve Samples whioh are furnished a1 iie Site by Contractor, and notify ENGINEER of
avarlabtlity of Sample- for examination,

v Advise ENGINERR and Contractor of the comme neement of any portion of the Work
tequiring o Shop Drawing or Sample submitial for which RPR believes that the submittal has not
heen approned by ENGINEER,

Modificarions: Consider and evaluate Contractor’s suegestions for modifications in Drawings or
Specificaions and report with RPR's recommendations o ENGINEER. Transmit to Contractor in
wrihng decisions as issued hy ENGINEER

Review op Work and Reseciion of Defective Work:
a  Conduct an Sue observations of Contractor’s work in progress (o assist ENGINEER in
determinig 1f the Work 15 1n general proceeding in accordance with the Contract Documents.

b.  Report to ENGINTER whenever RPR believes tht any part of Contractor’s work in progress
will not produce a completed Projest that conlorms generally to the Contract Documents or will
prejuthee the antegrity of the design concept of the completed Froject as a funclioning whole as
indicated in the Contract Documents, or has been damaged, or does not meet the requirements of
uny inspection, test or approval required 10 be made; and advise ENGINEER of that part of work
in progress that RPR believes should be corrected or rejected or should be uncovered for
ubservaner, or requires special testing, inspection or sjpiproval.

Inspections Tests, and Sysiem Startups:
a  Consalt with ENGINTER in advance of schedulid major inspechions, fests, and systems
slartups 0’ important phases of the Work.

b, Venfy that iests, equip ment, and systems start-ups and operating and mainienance iraining are
tenducted in the presence of appropriste OWNER's personnel, and that Contractor maintains
adequate records therecf

c. Obseive. record, and repont ty ENGINEER approprate details relanve to the 1est procedures
arJ systeme startupe

¢ Accapany visttin: ispectors representing public or other agencies having jurisdiction over
the Project, tecord the results of these inspechions, and reporl to ENGINEER.

Records.

2, Mamtam at the Site orderly files for correspondence, reports of job canferences,
reproductions of original Contract Documents including all Change Orders, Field Orders, Work
Change Duectives, Addendu, additional Drawings issued subsequent (o the execution of the
Contact, ENGINEER s clurifications and interpretations of the Contract Documents, progress
repests, Shop Drawing ed Sample submittals recerved from and delisvered 1o Contractor, and
wiker Proeot related dos urents.

b, Prepure a danly report or keep a diary or log hook. recording Contracter’s hours on the Site,
wealher conditions, data relative 1 questions of Change Orders, Field Orders, Work Change
Drrecttves, or changed conditions. Site visitors, daily activities, decisions, ohservations in general,
and specilic observations in more detail as in the case of ohserving test procedures; and send
copies to FNGINEER.

¢ Re.c-dnmames aderesses and telephone number . o all Contractors, subcontractors, and major
supphess of materials a1d ~quipnient

EXHIBIT D
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d  Mainran secords for use in prepanng Project doc imeniation

e Upun completion of the Work. lurmsh onginal set of all RPF Project documentation 1o
ENGINERR.

Reports:

& Furnish te ENGINEER periodic reports as required of progruess of the Wark and of
Contractur's compliance with the progress schedule and schedule of Shop Drawing and Sample
subminal-

b, Drair . recommend 10 ENGINEER proposed Change Orders, Work Change Directives, and
Field Orde s Obtain hackep material from Contractor

¢ Furnioo ENGINEER and OWNER copues of all inspecuon. test, and S¥slem slartup reporis.

d.  Report immediaiely 0 ENGIMEER the occurrence of any Site accidents, any Hazardous
Environmental Conduijons. emergencies, or acts of God endangering the Work, and property
damaged by fire or other causes.

Payement Reguests: Review Applications for Payment with Contractor for comphance with the
established procedure for their submission and forward with recommendations 1o ENGINEER,
noung pastreularly the relationship of the payment recuested 1o the schedule of values, Work

cempleted, and materials and equipment delivered at the Site but not incorporated in the Work.

Certificaics, Operation and Maintenance Monuals: Luring the course of the Work, venfy that
materials and equipment cernficates, operation and maintenance manuals and other data required
by the Spevifications to be assembled and furnished by Contractor are applicable (o the items
actually installed and in accordance with the Contract Documents. and have these documents
delivered o ENGINEER for review and forwarding 1o OWNER prior to payment for that part of
the Work

Crnpleticr
8  Belore ENGINEER waies a Certficate of Subst.nnal Completion, submat 1o Comtractor a list

of ohservea temns requinng completion or correcljon

b Observe whether Contractor kas arranged for ins;ections required by Laws and Regulations,
inctuding but not Limited 1o those 1o be performed hy public agencies having jurisdiction over the
Wark.

¢ Partiapate in a final inspection in the company of ENGINEER, OWNER. and Contractor and
prepare a hinal list of 1tens o be compleled or correcred.

d. Observe whether all tems or tinal bist have beer completed or corrected and make
recommecanons W RNGINEER cencerning aceepta we and issuance of the Notiee of
Acceptataliny of the Work

D. Resident Project Representative shall not:

i

Authorize any deviation from the Contract Documents o subshiution of maserials or equipment
(including “or-equal™ items).

Excecd limitatiens of ENGINFER's authority as set forth 1n the Agrecment or the Contract
Bocuments.

Underake any of the responsibilines of Contracios, subecatractors, suppliers, or Contractor’s
superintendent

EXHIBIT D
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Advise on, 1ssug directions relative 10 G; assume contrel 0. of any aspect ol the means, methods,
lechnigues, svquences or procedures of Contractor's work unless such advice or directions are
specifically reguired by the Contsact Documents.

Advise on,issuc directions regarding, or assume control ov er safety precavtions and programs in
conneciion with the activities or opersuons of OWNER o1 Contractor

Particspate in specialized field o1 laboratory tests or inspections conducted off-site by vthers excepl as
specifically authorized by ENGINEER.

Accent Shop Inawing or Sample submeitals from anyone her than Contractor,

Authonze OWNER 10 vecupy the Prawect in whole or 1n prat

EXHIBIT D
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This is EXHIBTT E, consisting of 2 pages, referred 1o in and
part of the Agreenent betsveen OWNER and ENGINEER
for Professional Services dated ,

Intial:
OWNER

ENGINEER _@M_ﬁ,

NOTICE OF ACCEPTABILITY OF WORK

PROJECT:

OWNER:
OWNER's Construct:on Conrract Identilication:
EFFECTIVE DATT OF THE CONSTRUCTION AGREEMENT:

CONSTRUCTION CONTRACT DATE.

ENGINEER:
To:
(JWNER
And To:
CONTRACTOR

The undersigned b reby grves nat e o the above OWNER ar @ CONTRACTOR that the completed Work
Turnished and perforsted by CONTRAC TR snder the abosve Conlract « acee wable, expressly subject to the
Iy ] ] I I ¥ suly
provisions of the 1elored C ot Docuimerts nd the terms and conditoins set forth on the reverse side hereal

By: N —

Title; — '

Dated: ______ . — ol e

EXNHIBITF
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CONDITIONS OF NOTICE OF ACCEPTABILITY OF WORK

The Notice of Acceptabuly of Work “Notice”) on the Front side of this “heet is expressly made subject 1o the
following terms andt ondivors 1o which all peesons who recerve sard Noyee and rely therean agree-

).

Sad Nauce 1s grven wotl the skill and care ordnarily used by members of thie engineering profession practicing
under similar conditions ut the sanie taw and i the same locaiiy

Said Notice reflects and 1 an expression of the professional judgment of ENGINEER .
Said Notice is given as w the best of ENGINEERs knowledge, information, and belief as of the date hereof.

Said Notice 15 based entirely on and exprossly limited by the scope of services ENGINEER has been cmployed
by OWNER 1o pesform o furnish during construction af the Praject {including observation of the
CONTRACTOR's wo:k) under ENGINJ IER s Agreement with OW KER and under the Construction Conlract
referenced on the reverse hereof, and applies only to facts that are w thin ENGINEER's knowledge or could
reasonably have been ascertamed by ENGINEER as a result of ca: ving out the responsibilities specihcally
asstgned 1o ENGINEER under ENGINEIR s Agreement with OWiNER and the Construction Contract
referenced on the reverse hereof

Said Notice is not a guarantee or warranty of CONTRACTOR s pertormance under the Construction Contract
referenced on the reverse hereof nor an assumption of responsibility for any falure of CONTRACTOR 1o
furnish and pertorm the Wark thereunder in accordance with the Contract Documents.

EXHIBIT &
Standard Farmi of Agreeme;a
Hetween Owner and Engineer 101 Profess: mal Services

Page 2 of 2 Pg. 707



Insurance

Thiv 1y EXHIBIT G, consisting of 2 pages. referred to in and part of the
Agreement between OWNER :nd ENGINEER for Professional Services

dared

Initial:
OWNER

Hmnmmna_gggf}—

Paragraph 6.05 ol the Agreement 15 amended and supplemented 10 include the [ollowing agreement of the parties.

G6.05 Insurance

A The hmits of Lat ity for e msurance cauired by par apraph 6.05.A and 6 058 of the Agreement are as lollaws:

By ENGINEER-

a.

b.

&

Warkers” Compe nnation Sratutory

Employer's Liabiluy --

1) Each Accident. £1,000,000
2) Disease, Policy Limir. $1,000,000
3)  Disease, Each Employee 51,000,000

Genvial Liabiluy -
11 Each Oceunence (Bodily Injuny and

Property Damage): 1,000,000
2} General Appregate; = 1000000
Excess or Umbrella Liability -
1N Each Oceurrence: &1,000.000
2} General Agpregate: S1,000,000

Autormobnte Liabiliny --
1) Badily Inpay,

a4) Lach sccident -1.060.000
2)  Propeny Damage:

a)  Each Accident ~ 1,000,000

for]

1Y Combnned Single Limin
(Bodily Inpusy and Proper.y Damage):
LEach Acerdent £.06G0,000

Other tspecify:

Prufeswiomal [aainlity 52,000 000

EXHIBIT G
Standard Form of Agreeme
Between Uwirer and Engineer lon Profess:onal Services
Pape | o 2
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2. By OWNER:
g Workers' Compensation: Statutory

b, Emplovers Liut iy -

17 Each Acor Temt 00000

2)  Disease, Pohicy Limil = 1.000,000

3)  Disease, Lach Employve $1.000.600
c.  General Liabiity --

1} General Agpegate: S 1,000,000

2} Ench Occrarence (Bodily Injury and

Property Numage): 21,000,000

d  Excess Umbielis Liability -

13 Each Qccurence: 000,000

2)  General Ayriegate: 51,000,000

€. Automobile Liahility
1y Bodily lnjury:
4} Ekach Accident L0000

2)  Property Dumage:
a) Each Acaident 51,000,000

for]
1} Comtaned Single Limn
(Bodily Injuny and Properts Damagey:
Each Accident L1.000.000
. Other (specity)
N/A
B. Addutional hrsureds

1. The following persoas or entities are 1o be hsted on OWNER's policwes of insurance as additional insureds as
provided in paragraph 6.05 H

OHN D). MEKCER & ASSOCIATES, INC.

a.
ENGINLER

b . , =
ENGINEER'S CONSULTANI

C.

EXUIBITG
Standard fForm of Agreeme
Betweer Owner and Engineer Tor Profese . nal Services
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This s EXHIBIT I. consishng of 1 page, reterred 1o in and part of the
Agrevment between OWNEL and ENGINEER for Professional Services

dated I

Inital:
OWNER

ENGINEER%—

Allocation of Risks

Paragraph 6.11 of the Agreement i+ amended and -upplemented (o include the {ollowng agreement of the parties:

16.11.B Limitation of ENGINEE S Liabilin

1. ENGINEER's Liabiliry t inuied to Amon: of ENGINEER s Compensation To the tullest extent permitted by law, and
notwithstanding any other provision of this Agrecment, the total liabahity, in tiw agpregate, of ENGINEER and ENGINEER's
officers, directors, partners, employees, agents, and ENGINEER's Consultants. and any of them, 10 OWNER and anyone
claiming by, through, or under OWNER for any ard all claims, losses. costs. o damages whatsoever arising oul of, resulling
from or in any way related 1o the Project or the Apreement from any cause or causes. including but not limited 10 the
negligence, professional crrors or emissions, strict liability or breach of comiact. or warranty express or implied of
ENGINEER or ENGINEER's officers, directors, pariners, employees, agents, or ENGINEER s Consultants, or any of them.
shall not exceed the 1otal compe nsation recerved Uy ENGINEER under this Avreement,

2. Exclusion of Special, Ir- idewal, Indued i and Consequential Damages. o the fullest extent pernutted by law, and not
withstanding any other provision m the Agreement, ENGINEFR and ENGINEER's officers, directors, partners, employees,
agents, and ENGINEER's Consuliants shall not be liable to OWNER or anyone claiming by, through, or under GWNER for
any special, incidental, indirect, or ennsequentia® damages whatsoever arising out of, resulting from, or in any way related to
the Project or 1he Agreement frem any cause or causes, including but not linted 1o any such damages caused by the
negligence, professional errors o1 oenissions, siriet liability or breach of conlruct, or warranty express or implicd of
ENGINEER or ENGINEER's ol icers, directors. pariners, emplayees. agents. or ENGINEER’s Consuliants, or any of them.

3. Agreement Not to Clain. for Cost of Cetain Change Orders OWNI'R recognizes and expects that certain Change
Orders may be required 1o be issucd as the result in whole o part of imprecisiun, meempicieness, errors, omissions,
ambiguities, or inconsistencies in the Drawings, Specificanions, and other design documentation furnished by ENGINEER or in
the other professional services performed or furnished by ENGINEER under this Agreement (“Covered Change Orders™).
Accordingly, OWNER agrecs not to sue and otheraise 1o make no claim directly or indirectly against ENGINEER on the basis
of professional negligence. breach ol contract, o: therwise witk: respect (o the cosls ul approved Covered Change Orders
unless the costs of such approved Covered Change Orders exceed 10% of Coustruction Cost, and then only for an amoun( in
excess of such percentage Any responsibility of ENGINEER for the costs of Covered Change Orders in excess of such
percentage will be determined ou the basis of appiicable contractual obligatons and professional liability standards, For
purposes of this paragraph, the cost of Covered fhange Orders will not incli.ae amy costs that OWNER would have incurred i
the Covered Change Order work hud been included onginally withom any naprecision, incompleleness, error, omission,
ambiguity, or inconsistency in the Contract Docaments and without any other error or omission of ENGINEER related thereto.
Nothing in this provision creates a presumpticn that, or changes the professiunal hatnlity standard for determining if,
ENGINEER is liable for the cos! of Covered Change Orders in excess of the rercentage of Construction Cost stated above or
for any other Change Order. Wherever used inthis paragraph, the term ENGINEER includes ENGINEER s officers, directors,
partners, employees, agents, and NGINEER '« Consullants.

EXHIBITI
Slanderd Form of Agreeme «
Between Uv ner and Engineer for Profess . nal Services
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oromnance vo. _JOIl- 22973

AN ORDINANCE COF THE CITY OF FREEPORT, TEXAS, CONTAINING A
PREAMBLE ; CONTAINING FINDINGS OF FACTS; AMENDING THE BUDGET
FOR THE FISCAL YEAR 2011-2012; CONTAINING SAVINGS CLAUSES;
CONTAINING A SEVERANCE CLAUSE; AND PROVIDING THAT THIS
ORDINANCE SHALL TAKE EFFECT AND BE IN FORCE FROM AND AFTER ITS

PASSAGE AND ADOPTION.

WHEREAS, pursuant to the provisions of Subsection (a) of Section
102.007 of Chapter 102 of the Local Government Code and the provisions

of Article 9 of the Home Rule Charter of the City of Freeport

(hereinafter sometimes "the City"), the budget for the 2011-2012 fiscal

year of the City was finally approved by the City Council, being the
governing body thereof, by its Ordinance No. 2011-2286, read, passed and
adopted on the 12th day of September, 2011, (hereinafter sometimes "the
Budget") ; and,

WHEREAS, Subsection (b} of Section 102.009 cof the Local Government
Code provides that, after final approval of the budget, the governing
body of a municipality may spend municipal funds only in strict
compliance with the budget, except in an emergency, but Section 102.010
of said Code provides that the provisicons of Chapter 102 thereof do not
prevent the governing body of such municipality from making changes in
the budget for municipal purposes; and

WHEREAS, Subsection (c) of Section 102.009 of said Code provides
that the governing body of a municipality may authorize an expenditure
as an amendment to the original budget only in the case of grave public

necessity to meet an unusual and unforeseen condition that could not have

been included in the original budget through the use of reascnably

diligent thought and attention; and,
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WHEREAS, Section 9.16 of the City's Home Rule Charter provides that
the budget may be amended and appropriations altered in accordance
therewith in cases of public necessity, the actual fact of which shall
have been declared by the City Council; and,

WHEREAS, the adoption of this ordinance and the amendment of the
Budget is necessary for and in the best interest of the health, safety
and general welfare of the inhabitants of the City.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF

FREEPORT, TEXAS:

SECTION ONE (1) : FINDINGS OF FACT

In connection with the amendment and revision of the Budget, the

City Council of the City makes the following findings:

(1) The amendments and revisions set forth in the Budget
were the result of numerous public workshop meetings called
and conducted in the manner required by the Texas Open
Meetings Act, codified as Chapter 551, Government Cecde.

(2) A public hearing was held on the Budget on September 7,
2010, and conducted in the manner required by Section 102,006
of the Local Government Code and the City's Home Rule Charter.

(3) Notice of such public hearing was published in the
Brazosport Facts, a newspaper of general circulation in and
the official newspaper of the City in the manner and time
required by Chapter 102 of said Code and the City's Home Rule

Charter.

(4) A grave public necessity exists and to meet an unusual
and unforeseen conditions that could not have been included in
the original budget through the use of reasonably diligent
thought and attention and the Budget must be amended and
revised with respect of the new or additional expenditures set
forth in Exhibit "A"™ attached hereto and made a part hereof,
such unusual and unforeseen conditions also being set forth in

said Exhibit "A".
(5) The proposed changes are set forth in Exhibit "aA"
attached hereto and made a part hereof.

(€) All of the changes set forth in Exhibit "A" are for
municipal purposes.

(7) The several amounts stated in Exhibit "A" as the amended
or revised expenditures are hereby appropriated to and for the
objects and purposes therein named.

(B) The contingent appreopriations, as amended and revised in
said Exhibit "A", do not exceed three (3%) percent of the
total amended and revised budget appropriations reflected

therein.
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(9) The amended and revised expenditures of the general fund
and the debt service fund contained in the Budget, as amended
by said Exhibit "A", do not exceed the resources of each fund,

as amended and revised.

SECTION ONE (2} :

The existing budget of the City of Freeport, Texas, for the fiscal
year 2010-2011 is hereby amended and revised as reflected in said Exhibit
“All .

SECYTICON THREE (3):

As required by Subsections (c) and (d) of Section 102.009 of the

Local Government Code, upon the passage and adoption of this ordinance,
the amended and revised budget adopted hereby shall be filed with the
City Secretary of the City to be maintained in the official records of
the City, and a certified copy of this ordinance, with Exhibit "A"
attached thereto, shall be filed by the City Secretary with the County
Clerk of Brazoria County, Texas, and the State Comptroller of Public

Accounts for the State of Texas.

SECTION FOUR (4):

nothing contained in this ordinance shall cause any rights

heretofore vested to be altered, affected or impaired in any way and all

such rights may be hereafter enforced as if this ordinance had not been

adopted.

SECTION FIVE (5):

In the event any section or provision of this ordinance is found to
he unconstitutional, veid or inoperative by the final judgment of a court
of competent jurisdiction, such defective provision, if any, is hereby

declared to be severable from the remaining sections and provisions of

this ordinance and such remaining sections and provisions shall remain

in full force and effect.

SECTION SIX (6):

This ordinance shall take effect and be in force from and after its

passage and adoption.
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READ, PASSED AND ADOPTED this

day of November, 2011.

Norma Moreno Garcia, Mayor,
City of Freeport, Texas

ATTEST:

Delia Munoz, City Secretary,
City of Freeport, Texas

APPROVED AS TO FORM ONLY:

Wallace Shaw, City Attorneyvy,
City of Freeport, Texas

C\Freeport.Bud\2011-2012 Bud Amnd-Ord
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From:

E i THE CITY OF

Council

MEMORANDUM

11/03/2011 08:33

#987 P.001/001

L

APPENDIX A - PAGE 1

1

200 West 2nd Street
Frasport, TX 77541
PH: (979) 233-3526
FX: (979) 373-0113

To:
From:
Re:
Date:

ey

1

We are requesting

Mayor and Council

Bob Welch

Request for Amendment of Budgeted Funds # 1

November 7, 2011

S n

MUSEUM DONATION
MUSEUM FUNDRAISER
RECORD DONATION FROM
HAUNTED HOUSE

MUSEUM DONATION
MUSEUM FUNDRAISER
RECORD DONATION TO MUSEUM

DONATION-WESTERN SEAFOOD
DONATION-FAITH & HEALING
VETERINARY HEALTH CARE
DONATION-CHIP HOLMSLEY
DONATION-SHELIA CARTER
DONATION-CAPT. ELLIOTT'S
THANKSGIVING SUPER FEAST
RECORD DONATIONS FOR THE
THANKSGIVING SUPER FEAST

CAPITAL OUTLAY-FIRE DEPT.

REQUEST TO MOVE UNUSED BUDGETED
FUNDS FROM PRIOR YEAR TO

CURRENT BUDGET FOR PURCHASE OF

AMBULANCE

OTHER SUNDRY-AMBULANCE
REQUEST TO MOVE UNUSED
DONATED FUNDS FROM PRIOR YEAR
TO CURRENT BUDGET

SUMMARY EFFECT ON GOVERNMENTAL FUNDS:

SLUD e

MUSEUM DONATION

MUSEUM FUNDRAISER

MISC. DONATIONS
THANKSGIVING SUPER FEAST
CAPITAL OUTLAY-FIRE DEPT.
OTHER SUNDRY-AMBULANCE

10-360-910 MUSEUM DONATION
10-578-483 MUSEUM FUNDRAISER 1,612
10-360-910  MUSEUM DONATION 10,000
10-578-483 MUSEUM FUNDRAISER 10,000
10-360-920 MISC. DONATIONS 500
10-360-920 MISC. DONATIONS 500
10-360-920 MISC. DONATIONS 100
10-360-920 MISC. DONATIONS 10
10-360-920 MISC. DONATIONS 200
10-410-438 THANKSGIVING SUPER FEAST 1,310
10-530-89% CAPITAL OUTLAY-FIRE DEPT, 139,000
20-535-699 OTHER SUNDRY 6,400
CURRENT
ACCT# BUDGET AMENDED
BUDGET AMEND BUDGET
1D-360-910 - (11,612) (11,612)
10-578-483 - 11,612 11,612
10-360-920 - (1,310} {(1,310)
10-410-438 10,000.00 1,310 11,310
10-530-899 - 139,000 135,000
20-535-689 - 6,400 6,400
2 P R L R AT
Net effect on Fund Balance: DECREASE 145,400
npn Pg 715
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~ THE CITY OF 7%* ?) ' FREEPORT

I-F}l

200 West Second St - Freeport, TX 77541 W fe; I ,,0\:5 " 979233.3526 - Fax 979.233.8867

PROPERTY MANAGEMENT . Jeff Pynes
Chief Executive Officer
October 27, 2011 City Manager

Jeft Pynes
City Manager

re: Replat, Lots 23 & 24, Block 6
Southview Garden S/D - 806 West 11th St.
Tax ID 7750-0139-000 & 7750-0140-000

Please place the following item on the November 15, 2011, City Council agenda:

Discuss / consider approving subdivision re-plat of lots 23 and 24,
block 6, Southview Garden Subdivisioin, to be known as

Cortez and Garcia Subdivision, 806 West 11th Street, Freeport,
Texas 77541,

Purpose of the replat is to combine lots 23 and 24, block 6, Southview Garden subdivision,
Section 1, into a single lot to become lot 23 A, Block 6, Southview Gardens Subdivision. Lots 23
and 24 are removed from the original platted subdivision.

This replat has been approved by the Freeport Planning Commission and the Velasco
Drainage District.

xc¢ Building Dept

/s

WHERE FUN
www.freeport.tx.us



Norrma Moreno Guarces

A

fMichelle Kent
Councrmerriser
Wara A

Fred Bolton
Councimarnbicr
Wit 8

Nicoe NMreles
Councimernher
Maryor Pro Tern
Wiera C

Sandra Babree
Courcirmnermber
Wt D

~ THE CITY OF 'FREEPORT

200 West Second 5t - Freeport, TX 7754 09792333526« Fax 979233.8867
Jetf Pynes
Chigf Executive Officer
City Monager
November 3, 2011

Mayor Norma Moreno Garcia
Freeport City Council Representatives

The City has many financial allocations that are restricted by law based on authorized types of
funding. One of these types of accounts is our Court Security Fund. This fund is replenished by
municipal court fines and other ancillary court related fees. In this restricted account we fund
municipal court type items and things related to the court.

i am asking to use $11,664.00 to purchase three new police radios for the police department. The
balance for this budget cycle of available funds in this restricted account is $19,702.39.

s
=
NS

—1
HAPPE
www.freeport.tx.us




Quote Number: QU0O000163962
@ MOTOROLA Effective: 18 OCT 2011
Effective To: 17 DEC 2011
Bill-To: Ultimate Destination;
FREEPORT, CITY OF FREEPORT, CITY OF
200 W 2ZND ST 200 W 2ZND ST
FREEPORT, TX 77541 FREEPORT, TX 77541
Uniled States United Stales
Attention: Sales Conlact:
Name: Jefl Pincs Name: Don Day
Phone: 979223 3526 Email: don.day@h2wr.com

Phone: 8322158006

Request For Quote:  APX6000 Portable - HGAC Pricing
Contract Number: HGAC (TX)

Freight terms; FOB Destination

Payment terms: Net 30 Due

Item Quantity Nomenclature Description List price Your price Extended Price

| 3 HOSUCFIPWEAN APX6000 700800 MODEL 2 PORTABLE §2.200.00 $1,760.00 55,280 00

1a ] H3BBT ADD: SMARTZONE QPERATION 51.200 00 5960 00 $2,B80 D

b 3 QIBIAR ADD: P25 9600 BAUD TRUNKING 5300.00 §240.00 572000

e 3 QB060M ADD- ASTRO DIGITAL CAIL S51500 541200 $1,236.00
OPERATION

Id 3 QAOLGIBAA ADD: ADVANCED SYSTEM KEY - §5.00 54.00 $12.00
HARDWARE KEY

le k| HEBSBK ENH: 2 YEAR REPAIR SERVICE 3R4 0D S84 00 §252 60
ADVANTAGE

113 3 G996AU Aol?rD: PROGRAMMING OVER P25 $100.00 S80.00 £240.00
{OTAT)

lg 3 Q947BC ADD: RADIO PACKET DATA §200 00 $160.00 S$4%0 00

2 3 WPLN7080A IMPRES CG SU APX7000 US/NA/CA/LA §125.00 5100 00 $300.00

3 3 PMMNAOE9A IMPRES RSM, 3 5MM JACK, IP55 S11000 586 00 3264 0D

$11,664.00

Total Quote in USD

PO Issued o Motorola must:

>Be a valid Purchasc Order (PO)/Contract/Notice to Proceed on Company Letterhead. Note: Purchase Requisitions cannot be accepled

>»Have a PO Number/Contract Number & Date

>Identify "Muotorola” as the Vendor

>Have Payment Terms or Contract Number

>Be issued in the Legal Entity's Name

>Include a Bill-To Address with a Contact Name and Phone Number
>Include a Ship-To Address with a Contact Name and Phone Number
>Include an Ultimate Address (only if different than the Ship-To)
»>Be Greater than or Equal Lo the Value of the Order

>Be in a Non-Editable Foriat

>ldenlify Tax Exemptlion Siatus (where applicable)

>Inctude a Signature {as Requircd}
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